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A.
I am an investigator with the Companies Investigation Branch, which carries out investigations on behalf of the Secretary of State for Business, Innovation and Skills (“the Secretary of State”), and is part of the Insolvency Service, an Executive Agency of the Department for Business, Innovation and Skills.

B. 
I am responsible for the day-to-day management of this matter and I am duly authorised to make this affidavit on behalf of the Secretary of State.  I do so in support of the petition to wind up the above-named companies in the public interest pursuant to section 124A of the Insolvency Act 1986 and in support of the Petitioner’s application for the appointment of a provisional liquidator to each of the Companies pursuant to section 135 of the Act.

C. The facts and matters set out below are within my own personal knowledge, except where it otherwise appears, and are true to the best of my knowledge, information and belief.  Where I recount what I was told by other persons, the account is an accurate record of what I was told.

D(1)
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APPOINTMENT

1.
 On 11.11.09 Paul James Adams and I were authorised pursuant to Section 447 of the Companies Act 1985, as amended, to require Precision Training UK Limited (“Precision” or “the company”) and Aspire Training and Assessment Ltd (“Aspire” and, together with Precision, “the companies”), to produce to us or either of us such documents and information as either of us may specify [pages 1 - 4]. On that same day we were further authorised pursuant to Section 453A(1) of the Companies Act 1985, as amended, to require entry to any premises which we believed were being used for the purpose of the business of the companies [pages 5 - 8]). 

2.
On 24.11.09 I was authorised pursuant to Section 447 of the Companies Act 1985, as amended, to require Barclays Bank PLC (“Barclays”), to produce to me such documents and information as I may specify relating to the affairs of its customer Precision [pages 9 - 10].

PERIOD OF ENQUIRIES AND SERVICE OF AUTHORITIES

3.
The enquiries were conducted in the period 11.11.09 – 22.01.10. The enquiries focussed on the business of the companies since their respective incorporations.  

4.
During the course of the enquires, the following were issued with Section 447 and Section 453A(1) authorities unless otherwise stated:

THE COMPANIES

· Salim Shivji, sole current director of Precision, by hand delivery to given residential addresses at 176 Langley Road, Slough, SL3 7EE and Pypers Plot, Park Road, Stoke Poges, Slough, SL2 4PJ, both on 11.11.09, and by email to an email account supplied to me by Mr Shivji, nicholasalim@aol.co.uk on 13.11.09;

· Nichola Shivji, a former director of Precision, and current director and company secretary of Aspire, by hand delivery to given residential addresses at 176 Langley Road, Slough, SL3 7EE and Pypers Plot, Park Road, Stoke Poges, Slough, SL2 4PJ, both on 11.11.09, and by email to an email account supplied to me by Mr Shivji, nicholasalim@aol.com on 13.11.09;

· Jan DeCogan, a former employee of Precision, by email to jandecogan@hotmail.com on 12.11.09 (Section 447 authorities only); 

· Laurie Bowler, a former employee of Precision, by email to catcall_bababoo@hotmail.co.uk on 12.11.09 (Section 447 authorities only);

· Mr George Hynes, a journalist for an online newspaper tailored for Filipinos in the UK, called Balita Pinoy, by email to info@balitapinoy.net on 12.11.09 (Section 447 authorities only) ;

· City & Guilds, the education provider and qualifications awarding body, by post to its headquarters at 1 Giltspur Street, London, EC1A 9DD, on 30.11.09;

· Edexcel, an education provider and qualifications awarding body, by post to its headquarters at One90 High Holborn, London, WC1V 7BH, on 30.11.09.

PRECISION ONLY

· Durkan Cahill, a firm of Insolvency Practitioners, by post to their address at 11 Berkeley Mews, 29 High Street, Cheltenham, GL50 1DY, on 23.11.09;

· Deriaz Slater Commercial, letting agents of a former trading premises of Precision at 60 – 62 High Street, Burnham (still the registered office throughout the course of the investigation), to their address at Oakridge House, Wellington Road, High Wycombe, Bucks, HP12 3PR, on 23.11.09;

· Paul Smith, a director of Clark’s College Limited (“Clark’s College”), landlord of the former trading premises and current registered office of Precision at 60 – 62 High Street, Burnham, by post to Southdown House, High Street, Brasted, Kent, TN16 1JE on 07.12.09;

· Regus plc, occupiers of an address that Precision had stated on its website www.precisiontraining.org as being the company’s contact and registered address, being 1 Berry Street, Aberdeen, AB25 1HF, on 01.12.09;

· The Learning and Skills Council (“LSC”), by post to their headquarters at Cheylesmore House, Quinton Road, Coventry, CV1 2WT, on 01.12.09;

· Revven Ba’al, former director, by post to his given residential address at 1 Berry Street (misspelt as Benny Street on a Companies House appointments list at Exhibit IM1 page 18, there being no record of a Benny Street, Aberdeen on the electoral roll [page 11], Aberdeen, AB25 1HF, on 12.11.09 [pages 12 - 13]. That letter was returned undelivered (front cover of the returned envelope, stating “not at this address” is at page 14 of Exhibit IM1);  

· Barclays, service of the Section 447 bank authority, by post and email to Robert Hitchenor, 9th Floor, 1 Churchill Place, London, E14 5HP, on 24.11.09;

· Precision, to an email account, info@precisiontrainingorg.uk, set out on the company website www.precisiontrainingo.org.uk, on 12.11.09. The email was returned as undeliverable on 19.11.09 [page 15];

· Opportunity International, an Israeli based recruitment agency, by post to the address at 1 Gad Manela Street, PO Box 8346, Netanya, Israel, on by email to info@oppint.net, both on 05.01.10. 

ASPIRE ONLY 

· Regus plc, former landlord, by post to their address at The Nova Building, Herschel Street, Slough, SL1 1XS on 30.11.09.

COMPANIES OFFICERS

5.
I have set out companies officers at Table 1 below, excluding nominees. Current appointed officers are marked in bold text.

TABLE 1
COMPANIES OFFICERS

	NAME
	DATE OF APPOINTMENT
	DATE OF RESIGNATION

	Precision
	
	

	Directors
	
	

	Nichola Shivji
	Incorporation
	01.06.09

	Revven Ba’al
	01.06.09
	28.06.09

	Salim Shivji
	10.07.09
	

	Secretaries
	
	

	Salim Shivji
	Incorporation
	01.06.09

	
	
	

	Aspire
	
	

	Director
	
	

	Nichola Mohammed Ali 
	Incorporation
	

	Secretary
	
	

	Nichola Mohammed Ali
	Incorporation
	


PUBLIC FILE INFORMATION 

6.
Exhibit IM1 contains a summary of public file information for the companies at 02.12.09 & 07.12.09 [pages 16 – 55] as summarised below. 

Precision [pages 16 – 45c]

· Incorporated on 09.10.07;

· No accounts filed. First accounts, for the period ended 31.10.08, became overdue on 09.08.09, and at the end of the investigation those accounts were 5 months overdue;

· The company has failed to file any annual returns. The first return became overdue on 06.11.08, and was over 14 months overdue at the end of the investigation;

· The company’s current registered office is at its former trading premises at 60 – 62 High Street, Burnham, SL1 7JT. A new situation of registered office form was filed by Companies House on 10.07.09, at a time when the company had no appointed officers in post [page 45]; 

· There are 2 charges registered against the company, a fixed and floating debenture charge held in favour of Barclays, registered on 05.06.09 [pages] 30 – 38), and a rent deposit deed, for the amount of £3,666.66, held by Clark’s College, Southdown House, High Street, Brasted, Westerham, Kent, TN16 1JE;

· Mr and Mrs Shivji resigned as company secretary and company director respectively on 01.06.09 [pages 39 - 40]. Mr Ba’al was appointed company director on that same day, 01.06.09 [page 41], with those resignation and appointment forms filed on 04.06.09 at Companies House;

· Mr Shivji was officially appointed as a director as of 10.07.09. However, his appointment form was not received by Companies House until 21.11.09 [page 43];

· £100,000 authorised share capital, divided into 100,000 £1 ordinary shares. The memorandum of association disclosed that one share is held by a nominee subscriber [page 23]. 

Aspire [pages 46 - 55]

· Incorporated on 03.06.09;

· Registered office at 889 Harrow Road, Sudbury, HA0 2RH, the residential address of the former accountant to Precision, Mr Mohammed Ramji (“Mr Ramji”);

· Nichola Shivji, under the name Nichola Mohammed Ali, has been the company director and secretary since incorporation. Mrs Shivji explained to me that Mohammed Ali are her middle names, and that she did not know how this name came to be used on her appointments on incorporation of the company, other than that Mr Ramji had been asked by her to incorporate the company and file her personal information;

· No accounts or returns were due as at the end date of the investigation.

SUMMARIES OF FINDINGS AND OF GROUNDS FOR THE  WINDING UP OF THE COMPANIES IN THE PUBLIC INTEREST AND FOR THE APPOINTMENT OF A PROVISIONAL LIQUIDATOR ON AN APPLICATION WITHOUT NOTICE

7.
In this paragraph, I set out summaries of my findings (paragraph 7.1) and of the grounds for the winding up of the companies in the public interest and for the appointment of a provisional liquidator on an application without notice (paragraph 7.2).  These summaries are intended to give a broad picture of the companies’ operations and the grounds for their winding up (and the without notice appointment of a provisional liquidator) but given the very wide range and variety of findings and grounds, it should not be inferred that they are comprehensive: 

7.1
Summary of findings

a. Precision, in its capacity as an education provider, enrolled 1,020 to 1,050 students according to the Shivjis (paragraph 9.xi), to undertake NVQ and BTEC training courses. To my knowledge not one of those students obtained a qualification through Precision. In fact the education awarding bodies who Precision was accredited to, Edexcel and City & Guilds, have only registered 201 students between them (paragraph 94), less than 20% of enrolled students;

b. Precision has completely failed to provide anywhere near adequate training resources for its students, by failing to recruit adequate numbers of assessors to cope with the numbers of students on the company’s books;

c. The main thrust of Precision’s business has been the recruitment of students and taking in fees, emphasised by selling courses at promotional prices well below the company’s own break even figures (paragraph 16 and Exhibit IM1 page 145), through a team of commissioned telesales staff. The provision of any actual training to students appears to have been no more than a secondary concern to the Shivjis. I have obtained 267 complaints made against Precision to a range of organisations. The vast majority of those complaints focussed on the company’s failure to provide adequate training in order to satisfy course criteria;

d. The education training provided to students has been nothing less than appalling. Those that had started their training and part completed their training portfolios had not been able to recover their training portfolios, meaning those students had been left to start from scratch as far as their vocational training was concerned. I uncovered 267 complaints against the companies from a range of sources – see paragraph 71;

e. One assessor, Ms DeCogan, informed me that he was asked by the Shivjis to lie to students as to why she was unable to pay training visits to them – see paragraph 72.j;

f. Mr Shivji lied to students in a proforma letter issued in the name of Aspire [page 367], claiming that Aspire was in no way connected to Precision. Mr Shivji acknowledged this was a blatant lie. 

g. Mr & Mrs Shivji attributed Precision’s problems to a failure by assessors to fulfil their training functions;

h. The incomplete and inadequate accounting records I obtained indicate that not all sales receipts may have been banked into those Precision bank accounts disclosed to me;

i. Mr Shivji claimed that gross receipts were in the order of £600,000. Bank records disclosed £1.08 million of receipts (including returned unpaid items) (Table 3 and paragraph 81);

j. Precision was regulated by Edexcel and City & Guilds, who as a result of numerous complaints and its own verification procedures, imposed sanctions on Precision, first in the way of asking that it cease to recruit new students and finally by removing accreditation (paragraphs 91 & 92). Both awarding bodies reported their findings to the education qualifications regulator OFQUAL, who appeared satisfied that the awarding bodies took appropriate measures. However, the awarding bodies themselves admit that their regulatory remit extends to their clients, the education provider, and not enrolled students. Students, especially those whom the company failed to enrol with the appropriate awarding body have essentially found themselves without an outlet to complain to. This is exacerbated by the fact that many of Precision’s students are foreign, and likely to be less aware of any remedial action open to them when an education provider fails, as in this case;

k. Precision ceased trading with no notice to its students – save a proforma letter issued in the name of the successor company Aspire to Precision students, disclosing that it was taking over Precision’s training portfolio [page 327] – and no notification to creditors. I believe the Shivjis used a smokescreen, by way of a fictitious character by the name of Revven Ba’al, to attempt to transfer the assets of Precision and abandon Precision’s liabilities;

l. The Shivjis claim that following an unsolicited approach from Mr Ba’al, an Insolvency Practitioner so they claim, Mr Ba’al agreed to realise book debts in the region of £450,000, and from this to settle liabilities, in the region of £150,000, and to split the remaining proceeds 50/50 with the Shivjis.  Mr Shivji himself disclosed to a genuine Insolvency Practitioner within 6 weeks after this supposed agreement was reached with Mr Ba’al, that book debts were actually in the region of £150,000, all of which he deemed to be uncollectable (paragraph 49.a). Mr Ba’al himself has proven to be untraceable, and I know of no Precision staff who ever heard of, let alone having met Mr Ba’al other than the Shivjis;

m. Not only was I unable to trace the mysterious Mr Ba’al, Mrs Shivji had informed the landlord of the plans for the takeover of Precision’s business by Aspire shortly before Mr Ba’al supposedly appeared on the scene and advised the Shivjis to set up a new company, Aspire, to take on Precision’s students. This suggests that Mr Ba’al was no more than a work of fiction on the part of the Shivjis, and part of a pre-meditated plan;

n. The Mr Ba’al smokescreen allowed the Shivjis to abandon Precision’s liabilities and to vacate its trading premises without notifying the landlord or letting agent, and to attempt to start afresh in Aspire, with both resigning as officers of Precision, and essentially dumping the liabilities of Precision, including at least £161,000 of known overdue trade creditors [pages 386 - 387], itself a figure considerably higher than the £84,653 of unpaid creditors in unpaid invoices provided by the Shivjis, notwithstanding HMRC liabilities in the form of PAYE, NIC and CT, none of which I am aware had been accounted for since the start of trading, let alone paid over by the time Precision was abandoned. Creditors have continued to pursue Precision, obtaining CCJs after the cessation of trading, without knowledge of the company’s trading status;

o. Mr Shivji has used a number of aliases in dealing with Precision creditors, and indeed with the government agency Jobseekers Allowance, know Mr Shivji as Mr S. Salim;  

p. Precision’s bank have been misled as to why the company was seeking an Enterprise Finance Guarantee loan, i.e. a claim made for business expansion at a time when the company was insolvent [pages 1012 - 1016]. The company successfully obtained a loan under the Government backed scheme, of £50,650, on the day it ceased trading. The effect of this loan receipt was the clearance of a £50,000 overdraft on the current account, which meant that Barclays exposure has been reduced from £50,000 to the percentage which it part guarantees the Enterprise Finance Guarantee loan, 25% of the loan value. This means the taxpayer has been left with the burden of guaranteeing the remainder of a loan of an abandoned company. The account manager at Barclays who dealt with the loan application has failed to provide documentation and information to me as required, including any advice given to Precision in the run up to provision of overdraft facilities and application for the Enterprise Finance Guarantee loan, any financial records provided by the company in support of its application and his knowledge of the company’s trading status. The first loan repayment is due in February 2010;  

q. Mr Shivji has obtained authorised bank account signatory status on false premises (paragraph 90), filing with Barclays an appointment form and return of allotment of shares form that were never been filed on the public record. Barclays accepted those records, without making any further verification action to confirm whether Mr Shivji had in fact been appointed a director and company secretary, and had been allotted 1,000 ordinary shares in Precision;

r. Information, namely the supposed payment of £52,000 to Precision by an Israeli based recruitment agency Opportunity International (paragraph 66), which I could not trace to either of the known bank accounts, and the £314,000 discrepancy between turnover disclosed in a P & L account to 31.10.08 [page 799], obtained from Mr Shivji and gross current bank account receipts to 31.10.08 (paragraph 83), indicates that not all Precision receipts were banked into accounts disclosed to me;  

s. The Shivjis maintain that Aspire traded for less than a month, until it was evicted from its trading premises after which time all those students who had transferred from Precision also found themselves abandoned. No records had been maintained for Aspire other than a record of proforma letter responses from a small number of students; 

t. Mr & Mrs Shivji failed to disclose their involvement with another company following the claimed failure of Aspire, Spire Training Limited, instead both claiming to be unemployed; 

u. Precision’s payroll records I obtained were incomplete and inadequate. I was unable to determine what Mr & Mrs Shivji had been paid in total via the payroll system. However, my examination of the current bank account statements, wholly under the control of the Shivjis from account opening to the present day, show £131,000 of transactions which appear to have been for the personal benefit of the Shivjis, which included 149 cash withdrawals totalling £89,000 – see Table 3; 

v. The books and records of the companies are known to be scattered across a number of locations, including the former trading premises, where those records, and unopened piles of mail I saw on a visit there on 11.11.09, are in danger of being disposed off as and when the landlord finds a new tenant, at the home of the Shivjis, at the homes of former assessors and on servers located at an address which I understand was used by Spire Training Limited. The Shivjis have disposed of computer equipment and personally banked the proceeds. Furthermore the Shivjis maintained control of the bank account in a period when neither were officers, between June and November 2009, and both continue to control Precision bank accounts, holding the cheque book and debit cards; 

w. Since the start of the investigation Mr Shivji has appointed himself a director of the company, and claims that he is taking steps to place the company into voluntary liquidation. I have heard nothing further on this proposal;

x. Mrs Shivji may have misled a bank as to the employment status of individuals, by telling a bank that certain company students were employees of Precision (paragraphs 60 & 61);

y. Precision was run jointly by Mr & Mrs Shivji according to documents and information obtained, namely creditor correspondence, correspondence with awarding bodies and the company landlord, along with information obtained from former employees;

z. Both Mr & Mrs Shivji have lied or seriously misled me on a number of matters, including the existence of Mr Ba’al and circumstances surrounding the transfer of Precision’s business and abandonment of its creditors, extent of fixed assets of Precision, what they earned from Precision in remuneration and benefits, the whereabouts of books and records, failure to disclose applications for Train to Gain funding and transfer of business into Spire.

7.2 Summary of grounds for the winding up of the companies in the public interest and for the appointment of a provisional liquidator without notice

Drawing from my findings as summarised in paragraph 7.1 above to which I cross-refer, I summarise below the grounds for the winding up of the companies in the public interest and for the appointment of a provisional liquidator on an application without notice

Grounds for the winding up of the companies in the public interest

(1)
Lack of business probity and instances of misrepresentations and fraud by the protagonists of the companies, Mr and Mrs Shivji:




This ground includes:

· Wholesale business failures  

These include the companies’ failures to provide any or anywhere near adequate resources for NVQ/ BTEC training to enrolled students and no evidence of a single student ever receiving a qualification through either of the companies.  NVQ and BTEC training was the business that the companies as education providers were ostensibly set up for.  Evidence of these failures includes the vast majority of the 267 known complaints against the companies; sanctions by the regulators (against Precision); the fact that less than 20% of the 1,000+ students enrolled with Precision were registered by the relevant accreditation bodies (paragraph 7.1a–d, j and s)

· Fraud and/or serious misrepresentations

My investigation revealed numerous instances of fraudulent statements and / or serious misrepresentations by the  companies’ protagonists, Mr and Mrs Shivji, to me, students, creditors, the government agency Jobseekers Allowance, Precision’s bank and others.  This was also revealed by the purported transfer of Precision’s business to Aspire, one effect of which was the abandonment and defrauding of Precision’s creditors (paragraph 7.1e – f, I, k – q, x and z).

· Bank account discrepancies

My investigation revealed evidence of very substantial and unaccounted for discrepancies between actual receipts of Precision and receipts banked into its accounts (paragraph 7.1h and r)



· Misappropriations

My investigation revealed evidence of the misappropriation of Precision’s funds and assets by Mr and Mrs Shivji (paragraph 7.1u – v)

(2) False, incomplete or otherwise inadequate company records

This ground includes failures by Precision to file and/or keep any/adequate accounts, annual returns and other company records, failures by Aspire to keep adequate records and the use of false records (paragraph 7.1h – I, q – s and u).

(3) Abandonment of Precision at the expense of creditors and the Crown

Precision continued to trade whilst insolvent at the expense of its trade creditors and the Crown (in its non-payment of taxes due before its abandonment and in the loan it obtained from the Enterprise Finance Guarantee Scheme) (paragraph 7.1k – n, p and s)

(4) Lack of cooperation

This ground includes many instances of a lack of cooperation in and deliberate obstructions of my investigation by Mr and Mrs Shivji (paragraph 7.1t and z). 




Grounds for the appointment of a provisional liquidator without notice

(1) Grounds for the appointment of a provisional liquidator for each of the companies

(a)
Assets 

Any remaining assets held by the companies are at risk of being dissipated.  Due mainly to the lack of cooperation in and/or deliberate obstruction of my investigation by Mr and Mrs Shivji, I have been unable to ascertain what fixed assets of the companies are still in their possession.  Mr Shivji has informed me that he has sold some of Precision’s computers and he has banked the proceeds (which he informed me were £1,500) into a personal account.  Given the apparent misappropriation of substantial sums of money from Precision’s bank account by the Shivjis, I believe that this sum, and any remaining assets of the companies more generally, are at risk of dissipation.  


(b)
Books and records

Documents and information held by the companies are at risk of being destroyed or otherwise made unavailable.  The main known existing assets of Precision are its books and records and most importantly student databases on Precision’s server.  On 20.11.09, Mr Shivji informed me that he had one of Precision’s two servers (the other being held at an office in central London and subject to a lease to the company) (please see paragraph 51).  Mr Shivji has only provided me with very partial and indirect access to the contents of this server downloaded onto a USB stick, and latterly a CD which contained accounting records.  These pre-selected contents included some student database extracts, information relating to other training provider companies, Affinity Training Limited and Academia International Limited and copy correspondence with Barclays Bank plc.  Due to password restrictions preventing access to accounting records, which Mr Shivji denied were in place, I could not access the Sage based accounting records on the CD Mr Shivji provided.  The limited documents provided by Mr Shivji did not reveal Precision’s financial position at any time at any time in its trading history save for a P&L account and balance sheet at 31.10.08 for which no supporting ledgers were available.  I do not know the contents of Precision’s servers, but the servers are likely to contain the company’s databases and the Sage computerised accounting system (the latter which I understand can bypass password restrictions via computer imaging).  Server contents may shed light on how receipts of more than £1 million have been spent (including £131,00 of cash withdrawals and payments which appear to have been for the personal benefit of the Shivijis) (please see paragraphs 76 – 83).

(2) Grounds for the appointment without notice of a provisional liquidator for each of the companies

As outlined in paragraph 7.1v, there is evidence of risks posed by the current dispersal of the companies’ books and records.  In particular, there is evidence of the risk of the disposal of records now in the possession of the landlord of the companies’ former trading premises e.g. in the event of a new unconnected tenancy of the premises being entered into with a third party and of the risk of the deliberate disposal / destruction of records held by Mr and Mrs Shivji.  In relation to the records in the possession of the Shivjis, crucially including (amongst other records) one of Precision’s servers which Mr Shivji has informed me was in his possession, this risk is highlighted by the Shivjis’ lack of cooperation in and deliberate obstruction of my investigation, including the failure to provide me with all the records from the server that Mr Shivji told me existed on that server (please see paragraph 9(vi)).
 

I draw to the Court’s attention the fact that the Secretary of State is not offering an undertaking in damages in respect of the application for the appointment of a provisional liquidator without notice; I am advised by Counsel and by the Treasury Solicitor that the Secretary of State is not required to give such an undertaking when making an application for the appointment of a provisional liquidator without notice in connection with a petition to wind up a company in the public interest under section 124A of the Insolvency Act 1986.  I further note that in any event it appears that both companies have been abandoned and have ceased trading, as I will set out below.  

AN ACCOUNT OF THE TRADING HISTORIES OF THE COMPANIES ACCORDING TO MR AND MRS SHIVJI

8.
Mr Shivji telephoned me on 13.11.09, after I had not been able to locate either him or his wife, whom I will collectively refer to as Mr & Mrs Shivji or the Shivjis, at current recorded residential addresses held by Companies House, at 176 Langley Road, Slough and Pypers Plot, Stoke Poges, Slough. Mr Shivji disclosed that he had been made aware of the existence of my investigation via Mr Ramji. After agreeing to meet at Mr Shivji’s residential address at 7 Chelsea Avenue, Southend on Sea, SS1 2YL, on the following Monday, 16.11.09, I emailed Mr and Mrs Shivji copies of my authorities, along with schedules of Precision and Aspire documents required for production by them [pages 56 - 61]. 

9.
I met both Mr and Mrs Shivji on 16.11.09. At the onset of the interview Mr Shivji informed me that he had been responsible for running both companies throughout their respective trading histories, despite never having been appointed a director in either up to that time. Mr Shivji explained that whilst he did have overall management control of both companies, he did not see it necessary to have this reflected in public file appointments. Whilst I addressed the majority of my subsequent questions to both Mr and Mrs Shivji, Mr Shivji answered the majority of questions, although Mrs Shivji did provide further assistance to her husband in answering a number of questions. Both Mr and Mrs Shivji agreed that their response could be deemed a joint response. I have set out below a summary of key disclosures made to me by Mr & Mrs Shivji: 

i. Precision traded as an education provider in the period October 2007 to June 2009, in which time it offered National Vocational Qualifications (“NVQs”) courses in Health & Social Care (NVQ levels 2,3 & 4), Hospitality (NVQ level 3), and British & Technology Education Council (“BTEC”) Levels 2 & 3 national awards in Health & Social Care. BTEC qualifications are organised and awarded by the education awarding body Edexcel, whom I deal with further at paragraph 91;

ii. Aspire was incorporated in June 2009, ostensibly to take on the student clients of Precision. Aspire traded for less than one month, and ceased trading due to financial difficulties;

iii. Precision had 3 distinct types of students: 

· Overseas students, mainly from the Philippines, obtained via recruitment agencies, including Genesis UK Limited, latterly taken over by Genesis Professionals, a company based in Cambridgeshire and run by John and Mark Valmoria, Brook-Borg Limited, contact point being a Tracey Campbell and International Care, the contact point being Derek Watson;

· Bulgarian and Romanian nationals, recruited via specialist agencies, namely Ancer Recruitment and St Thomas Recruitment, connected agencies based in Swansea and run by a Philippa Trick and Alan McCabe, Meridian Consultants, based in Bulgaria and ACT Limited, a UK based company;

· UK nationals.

iv. The arrangement with some recruitment agencies was that those agencies had agreed to provide NVQ training to its recruits through sub-contracting training provision to Precision. Those agencies normally paid fees on behalf of students on an upfront or monthly basis. Mr Shivji claims that Precision had at the time of cessation of trading built up a considerable aged debtors ledger, largely consisting of unpaid debts owed by recruitment agencies. I have dealt with company debtors at paragraphs 15, 49 and 52c;

v. Mr Shivji informed me that there were numerous other sources from whom Precision obtained students, including health care homes and agencies, whom the company targeted through the use of an in-house telesales team, whose sole aim was drumming up student recruits and placing them with care homes. That telesales team consisted of up to 6 staff at its peak;

vi. Mr Shivji informed me that contact details for all its sources of student recruited was held on a server located at his mother and brother’s joint address at 35 Rosedene, Christchurch Avenue, London, NW6 7NU. A Shirin Shivji is currently recorded at 35 Rosedene (77), Christchurch Avenue, NW6 7NU [page 62]. Mr Shivji informed me that he was due to recover that server within a matter of days, and that he would forward me a full list of contact details when he retrieved that data held on the server in question. Mr Shivji informed me that the server contained other company material, notably Sage accounting records, all marketing materials, all emails and a database of all students, all of which I required for production, of which Mr Shivji supplied a limited amount of records, some of which were not accessible due to encryption issues. Those records supplied by Mr Shivji which he claimed were sourced from the server are dealt with at paragraphs 56 – 61 & 76 – 77;

vii. Precision was initially based in Birmingham, an office chosen for its central location. The company traded from premises at Bordersley Hall, Wheatchurch Road, Alvechurch, B48 7QA, in the period November 2007 to early 2008. Mr Shivji decided to re-locate to the Slough area thereafter, firstly in serviced offices at Bayliss House, Stoke Poges, then to 60 – 62 High Street, Burnham, being first floor offices above a supermarket;

viii. It was Mr Shivji’s idea to use the companies to trade as education providers, despite neither him nor his wife having any previous experience in education providing organisations, with Mr Shivji having previously been involved in the recruitment industry, working for BUPA, Nurses UK and Concept Care Solutions. Mrs Shivji initially informed me that she had trained to be a nurse, but left the profession before qualifying, after which time she moved into telesales, working for a business called Kirkplan Kitchens. Mr Shivji told me that the business idea for Precision sprang to his mind whilst working in recruitment;

ix. Precision had been registered with Edexcel and City & Guilds, two education awarding bodies, who award NVQs to students taught by accredited education providers. I will deal with Precision’s accreditation with Edexcel and City & Guilds at paragraphs 91 – 92 below. Mr Shivji disclosed that at the time of cessation of trading Precision had reached Stage 2 of a 3 stage process to obtain the right to sponsor non EU students or train students on student visitor visas, both requiring the education provider to be registered and accredited by the United Kingdom Border Agency (“UKBA”). Since April 2009 the UKBA have applied a system known as the Tier 4 system to all education providers who seek to sponsor non EU nationals or provide training services to those students on student visitor visas. The Tier 4 system is explained in an extract from the UKBA website dealing with the minimum requirements a sponsor must reach to be accredited [pages 63 - 65].  Despite the specific requirement made upon Mr & Mrs Shivji at document schedule, item 16 [page 57], they failed to provide any correspondence with the UKBA concerning Precision’s Tier 4 application;

x. As to Precision’s organisational structure at its peak, Mr Shivji set out the structure as follows:

· Salim Shivji – head of the organisation

· Nichola Shivji – head of sales, namely a team of up to 6 telesales staff who were responsible for recruiting in new students. They undertook this role mainly through cold calling care homes, seeking potential trainees from the staff rosta at such homes. Care homes were also approached to see if they required posts filled in by students on Precision’s books. Telesales staff were paid a basic wage of between £14,000 to £18,000 p.a., plus commissions of between 1 – 3% of paid sales, although I could not establish any commission payments that were paid in practice from those limited pay records I did obtain;

· Jane Wileman – Quality Assurance;

· Khalid Pirbhai – Operations Manager;

· Donya Al-Massi – Sales Manager;

· Fiona Skuly – Marketing;

· Ravi Sharma and Catherine Brooks – Customer Services

· Administrator – Mita Gadhai;

· Yasin (could not remember the surname) – bookkeeper;

· Nichola Trotter: Credit Control;

· I later obtained a Precision organisation chart from Mr Shivji [page 66], showing both him and his wife at the head of the organisation;

· Assessors: being qualified training providers, who trained students primarily at their workplaces: 2 for hospitality and 6 or 7 for Health and Social Care NVQs. Assessors were paid between £19,000 to £23,000 p.a., were full time employees and were home based, who trained students across the UK. I will deal with the matter of how many assessors were actually employed at paragraphs 72b & n below; 

xi. Between 1,020 and 1,050 students had paid fees to Precision for NVQ training. Mr & Mrs Shivji claimed that of those about 15 or so had obtained NVQ qualifications, but a further 500 were due to complete NVQs with awarding bodies, but through other training providers. Mr & Mrs Shivji failed to provide any information to support this claim. As to why only such a small percentage of students whom they claimed had obtained NVQs – 1.4% based on the 1,020 lower estimate number – Mr Shivji maintained this was down to assessors not providing the service, but acknowledged that overall responsibility for managing the assessors lay with him;

xii. Precision had taken approximately £600,000 in fee income; 

xiii. Precision had found itself in financial difficulties by early 2009, it had problems meeting payments to creditors as accounts fell due. The company obtained a loan of £50,000 from Barclays, which was drawn dawn in 3 stages in the spring of 2009. Mr Shivji claimed that the loan monies, supported by personal guarantees, was all used to pay a backlog of staff salaries and bills, and that none of it was used to pay  salaries or any other form of payment or benefit to him and his wife;

xiv. Mr Shivji called a meeting with all assessors at the Burnham office in May 2009, explaining to them that the company had to address issues with its NVQ training provision, problems stemming from students complaining about the failure to receive any or the minimum required levels of training to achieve their course based requirements, a number of those complaints which had filtered to Edexcel and City & Guilds, the education awarding bodies responsible for regulating its affiliated training providers.  Assessors were asked to maintain dairies of their activities, which were to be submitted to head office on a weekly basis. According to Mr Shivji, this stirred up a degree of resentment with certain assessors, thus exacerbating the fractious relationship between assessors and management. The following week, two assessors, Lee Mulholland and Jan DeCogan, issued emails to their students, informing those students that the company was in a precarious financial position and was going to ‘go bust’. This caused ‘a lot of aggravation’, and was a contributory factor in the loss of goodwill amongst students;

xv. The company did receive a number of complaints from students and their employers about the failure to provide training. According to Mr Shivji, the majority of students and care homes who paid fees on behalf of students who sought refunds were refunded their fees. However, Mr Shivji failed to provide any supporting records as to the numbers of students and care homes who had sought and obtained refunds. I have dealt with the matter of complaints made against both companies at paragraphs 62 – 71 below

xvi. According to Mr Shivji, at or around May 2009 he sought advice from various legal advisors, including Chilterns LLP, KSA, Simmons & Sons, and Precision’s bank, Barclays, concerning the company’s financial position and possible next steps. Mr Shivji failed to provide any supporting correspondence with those parties;

xvii. According to Mr Shivji, Revven Ba’al, who was appointed sole director on the resignation Mrs Shivji on 01.06.09, Mr Ba’al visited the Burnham office one day and asked to speak to Mrs Shivji. Mrs Shivji was not in that day, and Mr Ba’al returned a few days later, where he met Mr and Mrs Shivji. Mr Ba’al explained that he assisted companies in financial difficulties and was a newly established Insolvency Practitioner, and advised Mr & Mrs Shivji to set up a new company, transfer students across to that company, and that he would deal with the debtors and creditors ledgers. Mr Ba’al was told by Mr & Mrs Shivji that debtors amounted to around £475,000 and creditors were in the region of £125,000. Mr Ba’al agreed to be paid a fee of 50% of any surplus arising from collecting debts and settling creditors, and to pay over the remaining 50% surplus to Mr & Mrs Shivji. Mr & Mrs Shivji could not explain to me why they were to have personally benefited from any realisation of company debtor receipts. Mr & Mrs Shivji also told me that they had no contact details for Mr Ba’al other than information filed at Companies House, and that he and his wife dealt exclusively with Mr Ba’al. I told Mr & Mrs Shivji that I found their account of how Mr Ba’al came to offer his services to the company and nature of those services offered as suspicious. Mr Shivji could only offer an assumption that Mr Ba’al had come to hear of the company through its problems settling creditor accounts;

xviii. According to Mr Shivji, he and his wife agreed that Mr Ba’al would take over the remaining business of Precision after the transfer of students and staff to Aspire, with immediate effect at the beginning of June 2009. Mr Shivji disclosed that this did not happen, that Mr Ba’al took flight shortly after his appointment, and took no steps to take over the business of Precision, at which time it was left ‘abandoned’. I will deal with the supposed role of Mr Ba’al and the transfer of business from Precision to Aspire at paragraphs 28 – 40;

xix. Precision staff and students were transferred by Mr & Mrs Shivji to Aspire, who traded from a serviced Regus office in Slough. Mr & Mrs Shivji retained keys to the Burnham office, and were able to retrieve some records from that site. All Precision students were written to by Aspire, informing them that Aspire was taking over the training responsibilities of Precision. Aspire was due to have been initially funded from family funding of £10,000. This was provided via relatives, of which £2,000 went to the liquidator of Precision, and the remaining £8,000 to pay bills on behalf of Aspire, which never got around to opening a bank account. As to how Aspire were to fund the provision of  training services to over 1,000 former Precision students, Mr Shivji could not  provide a ready explanation.  Due to a lack of funds Aspire was not able to fulfil any services to Precision’s students, and ceased trading on eviction from its serviced office in Slough in early July 2009. Staff were made redundant. Students have not been informed as to the status of Aspire. Mr Shivji informed me that Aspire had been abandoned;

xx. On realising that Mr Ba’al had abandoned Precision, by the fact that Mr Ba’al had disappeared without a trace, Mr Shivji took steps to appoint a liquidator, claiming that Durkan Cahill had been appointed in July 2009, and £2,000 in fees had been paid over to commence proceedings. However, as Mr Ba’al by this time had resigned his post, there were no appointed officers in place, and no creditors meeting could be convened. Mr Shivji informed me that he did submit a directors appointment form in early September 2009, but this was rejected by Companies House as Mr Shivji had failed to complete the form correctly. Mr Shivji provided me with a copy of a document purporting to be a letter to Companies House, but which had no addressee or date details, asking Companies House to update the register [page 67]. As set out at paragraph 6 above, Mr Shivji’s appointment form was lodged at Companies House on 22.11.09, although his appointment as a director was dated 10 July 2009;

xxi. Mr Ba’al did not take over financial control of the company, including assuming control of bank accounts, resulting in both Mr & Mrs Shivji being retained as current company bank account signatories. Mr & Mrs Shivji maintain the current cheque book and remain account signatories; 

xxii. Mr and Mrs Shivji are currently unemployed. Mr Shivji provided me with a copy of a letter from Jobseeker’s Allowance to him dated 16.09.09 as proof of his unemployed status [page 68]. That letter enclosed a payment to him for the period 03.09.09 – 16.09.09. The letter was addressed to “S. Salim”. Mr Shivji explained that this must have been an administrative error by the agency. Mr Shivji explained that he and his wife had previously resided at a detached house at Pypers Plot, Stoke Poges, but were evicted from there, and have lived at 7 Chelsea Avenue as of 23.07.09, being a rented house. A Land Registry search for that address at Exhibit IM1 pages 69 – 71 disclosed the proprietor as being Abdul Alim;

xxiii. As to Precision’s assets, Mr Shivji failed to provide a record of fixed assets, as he agreed to do during the meeting. As to what fixed assets Precision had at the cessation of trading, Mr Shivji disclosed that there were 8 vehicles assigned to assessors, along with a BMW X5 that he and his wife had use of, all of which were subject to leases, and all those vehicles had been returned to leaseholders. Mr Shivji disclosed the existence of one company server only, but no other fixed assets. I raised the matter of other fixed assets again during the course of a telephone conversation with Mr Shivji on 20.11.09, a note of which is at Annex A.  During that conversation Mr Shivji disclosed that Precision actually had two servers, one which he had recovered and one located at I Royal Exchange Avenue, London, being a former business address he had use of. As to other fixed assets, Mr Shivji disclosed the existence of 10 PCs that had been sold, the proceeds of which, around £1,500, has been banked into a personal account for safekeeping until further liquidation proceedings can commence;

xxiv. As to the NVQ work produced by students and examined by assessors, Mr Shivji maintained that courses were provided via e-learning packages, and that evidence of teaching provision were located on one of the servers and amongst records held by assessors. Mr Shivji failed to provide any documentation in support of the training that had been provided to students; 

xxv. As to remuneration and benefits of Mr & Mrs Shivji, Mr Shivji informed me that he and his wife were paid no more than £20,000 each by Precision across an 18 month period, and were not paid by Aspire, and that their salaries were paid through Precision’s payroll system. Mr Shivji claimed that neither he nor his wife had received any additional payments and benefits from Precision in the form of cash, dividends or one off payments. I could not determine what Mr & Mrs Shivji had been paid in total by Precision from those limited payroll records I obtained from Mr Shivji, which are examined at paragraphs 12 – 14 below;

xxvi. Mr Shivji stated that neither he nor his wife had ever obtained loans from Precision or Aspire, but added that the companies had been funded via relatives, including his mother and father in law, with at least £10,000 coming from his father in law and other funding via companies debts being settled on personal credit cards. Mr Shivji agreed to, but failed to provide a record of loan activity funding from his relatives. 

DOCUMENTS OBTAINED FROM MR & MRS SHIVJI

10.
Mr & Mrs Shivji gave me access on 16.11.09 to those Precision and Aspire records they claimed to have recovered and are safekeeping at their home, pending the liquidation of the company. Those documents took the form of physical records that were located in boxes, folders and a large bin liner. Those items I examined, rather than took away, consisted of the following: 

· Cheque book stubs 100241 – 100299 and 100421 – 100480;

· Sales invoices (sample taken away);

· Student registration and visitors book;

· Employee files – mainly empty;

· BR1 “Yellow Cards” – for Eastern European students, consisting of correspondence with the Home Office, confirming eligibility of students to undertake training in the UK;

· Cancelled BR1 cards – for Eastern European students;

· Company vehicles, leasing agreements for vehicles but not the BMW the Shivjis had use of, nor a Mercedes which I later found out was also used by the Shivjis;

· Correspondence with solicitors Ash Norton and Harris Carter in respect of leases;

· Paid invoices. 

11.
Those documents that I did take away in original form, with the consent of Mr & Mrs Shivji, and later returned by special delivery post on 04.12.09, consisted of the following:

· Sample sales invoices;

· Bank statements for two company accounts – incomplete;

· Part of a “Supplier Invoices Paid” folder – containing unpaid invoices and County Court Judgments (“CCJs”);

· “Aspire” folder;

· Complaints folder;

· Loose papers obtained from folders, to include: PAYE records, customer invoices due Sage report, correspondence with Edexcel and City & Guilds, sample BR1 forms and supporting correspondence,  sample correspondence with the UKBA re Registration Certificate approval, Employment Tribunal papers, sample sales invoices and Barclays correspondence.

I will deal with certain of the documents obtained from Mr & Mrs Shivji directly below, and others, namely banking records, in appropriate paragraphs of this affidavit.

PAYROLL RECORDS

12.
I obtained a small number of Sage payroll monthly activity reports. There were no annual returns to HMRC accounting for PAYE and NIC (P35s), nor any Directors taxable benefits annual returns (P11Ds), nor any Corporation Tax returns amongst those papers. Mr Shivji informed me on 16.11.09 that annual returns and monthly payroll records may be in the possession of the former company accountant Mr Ramji. During a meeting on 11.11.09 at Mr Ramji’s joint home and business address at 889 Harrow Road, Sudbury, Mr Ramji informed me that he held no Precision records, and confirmed that position again during a telephone conversation on 23.11.09. According to a questionnaire Mr Shivji himself completed, on behalf of Durkan Cahill, pending liquidation proceedings, he disclosed that the company had not completed any HMRC annual returns referred to above [page 353]. I consider this an example of Mr Shivji misleading me as to the existence and whereabouts of company documents.  

13.
Those incomplete and limited payroll records I did obtain included the following:

Tax year
Payroll type
Months covered
Pages in Exhibit IM1

2007 – 08
Payroll summary
8, 10 & 11


72 – 74 

2008 – 09
Payment summary
1 – 11



75 – 93 

2009 – 10
None


N/A



N/A

14.
The 3 monthly payroll summaries covering the tax year 2007 – 08 did not include any payments recorded as having been made to Mr or Mrs Shivji. The 2008 – 09 tax year monthly summaries disclosed that Mrs Shivji was paid £25,606 gross in an 11 month period, and Mr Shivji £24,206 in the same period. I did not obtain any payroll records covering the 2009 – 10 tax year. I do not know what, if any, PAYE and NIC deductions had been paid over to HMRC, as no supporting payment records were made available. I came across a payroll report setting out “Payment Type History” for the period 06.04.08 – 31.07.08 for a small number of employees, including Mr & Mrs Shivji [pages 96 – 99]. That report set out that Mr Shivji had been paid £3,600 in commissions in that period, and £3,000 salary. The report also set out that Mrs Shivji had been paid £4,000 in commissions in that period, and £2,000 salary. Neither Mr nor Mrs Shivji made any disclosures to me during an interview on 16.11.09 as to their remuneration including any element of commission, when they were asked to provide a full breakdown of what they had received from Precision in the way of remuneration and benefits. I assume commission was paid to them for the only element of the business that attracted commissions, bringing in new students through the door.  

CUSTOMER INVOICES DUE REPORT

15.
At Exhibit IM1 pages 100 – 114 is a Sage Customer Invoices Due report at 22.09.08. The report contained numerous handwritten amendments, including the removal of numerous entries. According to Mr Shivji the annotated report represented his latest record of debtor balances. However, the report, disclosing £68,473 of invoices due (excluding marked out entries), only ran up to the end of September 2008, some 9 months before cessation of trading. Without any supporting invoices and evidence of work performed, I could place no reliance on the report to provide an accurate record of the company’s debtors at its cessation of trading.  

SAMPLE SALES INVOICES

16.
At Exhibit IM1 pages 115 – 144 is a sample of 30 sales invoices obtained from Mr & Mrs Shivji. 26 of the 30 invoices , plus the majority of those other invoices I examined at the home of Mr & Mrs Shivji, approximately 100, included substantial “promotional discounts” to students, in some cases over 80% [pages 116 - 117]. Mr Shivji informed that it was a common company policy to offer discounts, and acknowledged that some of the prices charges were not economically viable, that they were in effect loss leaders. Given the volume and levels of discounts offered, I enquired as to how the company was able to offer the required level of NVQ training required to its students. Mr Shivji could provide no satisfactory response, other than he set original course prices based on competitor prices. Mr Shivji did later provide a one page costing analysis for provision of Levels 2 – 4 NVQ training and a “Registered Managers Award” Course [page 145]. The analysis set out the lowest prices courses needed to be sold for to break even. In the case of NVQ level 4 this was £525. However, students had purchased the course for as low as £150 [pages 116 - 117]. In fact in the majority of those sampled invoices obtained, Precision charged for courses well below the lowest price chargeable according to its own costing analysis. This indicates that the emphasis of Precision’s business was to sell courses to students at any price to encourage students to enrol rather than to provide the level of service required to provide training to any adequate level to allow students to achieve their intended qualifications. 

UNPAID INVOICES

17.
Unpaid invoices from a file marked ‘Unpaid Invoices’ obtained from the home of the Shivjis are at Exhibit IM1 pages 146 – 229.  Those unpaid invoices tallied £84,653, and date back as early as November 2007, a month after the start of trading. Creditors included South Bucks District Council (£13,717 Business Rates, Exhibit IM1 pages 146 – 147), a £29,71 BT bill [page 159], a £1,599 electricity bill [page 148] and £17,500 owed to a recruitment agency, Timothy Hull Recruitment Ltd [page 152]. I later found out that the record of unpaid invoices was far from complete. Mr Shivji had supplied Durkan Cahill in July 2009 with a trade creditors list totalling £161,558 [pages 386 - 387].

COUNTY COURT JUDGEMENTS AND OTHER TRADE CREDITOR LITIGATION ACTION

18.
There were 12 County Court Judgements (“CCJs”) in force against Precision at 06.11.09 [pages 230 -237]. Those CCJs totalled £40,066, with 5 of those having been obtained after July 2009, post the given cessation of trading. Mr Shivji told me that the matter of informing creditors of the trading status had been left with Mr Ba’al. It appears that creditors were not informed that Precision had ceased trading. 

19.     I obtained from Mr & Mrs Shivji a file containing threats of legal action and litigation correspondence with trade creditors. I have set out correspondence with those creditors at Table 2 below.

TABLE 2
PRECISION LITIGATION CORRESPONDENCE OBTAINED FROM MR & MRS SHIVJI

	CREDITOR/CLAIMANT
	AMOUNT OWED £
	LEGAL THREAT/LITIGATION TAKEN
	PAGE(S) IN EXHIBIT

IM1

	British Telecom plc
	838.11
	Demand for payment, dated 06.02.09
	238

	South Bucks District Council
	1,603.00
	National non-domestic rates final notice, for whole period, issued 02.03.09
	239

	E.on
	3,716.26
	Notification that a warrant of entry was being applied for
	240

	UBM Information Ltd
	2,251.86
	Final notice prior to legal proceedings, dated 07.04.09
	241

	BT Enterprises
	486.70
	Letter from a debt recovery company, dated 18.03.09
	242

	Sage (UK) Limited
	2,187.27
	Letters from bailiffs Marston Group Limited, dated 30.03.09 and 14.05.09, both addressed to  “Mr S Shivja t/a Precision Training”, confirming acceptance of settlement of debt by instalments 
	243 – 244 

	Lyudmyla Scherban
	485.00
	Judgment for claimant (in default), dated 14.03.09
	245

	Camelot House
	1,116.84
	Letter from Daniels Silverman, debt recovery agents, dated 25.03.09
	246

	Lyreco UK Limited
	1,432.35
	Account suspension notice, dated 05.02.09
	247

	Wescot Credit Services Ltd
	20.98
	Debt enforcement letter dated 20.06.08, addressed to “Mrs N Mohammed Ali” at a given residential address of Mr Shivji, 176 Langley Road, Slough, SL3 7EE
	248

	Tomorrows Guides Ltd
	7,627.56
	Judgment for claimant (in default), dated 27.05.09. Defendant named as “Ali Shivji”
	249

	Dynamic Print Media Ltd
	805.00 

1,014.00
	Threat of legal proceedings from solicitors Bruce, Lance & Co, dated 02.06.09
	250 – 251 

	DHL Express (UK) Limited
	654.36
	Letter from a debt recovery agent, dated 27.04.09


	252

	Fill Gaps Limited
	12,790.00
	Notification that a claim had been filed at Northampton County Court, concerning non payment for 5 staff placements not paid


	253 – 260 



	CREDITOR/CLAIMANT
	AMOUNT OWED £
	LEGAL THREAT/LITIGATION TAKEN
	PAGE(S) IN EXHIBIT

IM1

	Blake
	3,107.65
	County Court claim form, issue date of 08.05.09, followed by judgment for claimant (in default), dated 19.06.09 
	261 – 262 

	DHL International (UK) Limited
	3,440.27
	Letter from a debt recovery agent, dated 28.04.09, setting out unpaid invoices dating from as early as July 2008
	263 – 264 

	Total UK Ltd
	327.73
	Litigation threat from solicitors acting for the creditor, dated 07.04.09
	265

	British Telecom
	838.11
	Letter from a debt collecting agency, dated 20.04.09
	266

	Neopost
	93.83
	Letter from a debt collecting agency, dated 20.05.09
	267

	Tomorrows Guides Ltd
	4,133.00
	County Court claim form, issue date of 19.05.09.  Supporting invoices were issued to “Ali Shivji, Accounts Manager”, and was dated 30.03.09
	268 – 270 

	Premier Inn
	286.35
	Debt recovery letter, dated 24.06.09
	271

	South Bucks District Council – car parking penalty charge
	80.00
	First warning debt recovery letter, addressed to “Mr S Salim” at the company’s address
	272

	
	
	
	

	TOTAL
	47,498.15
	
	


20.
Tomorrow Guides Limited made a claim against “Ali Shivji” [page 249], as well as a separate claim against Precision [pages 268 270], and had also issued a reminder invoice to “Ali Shivji, Accounts Manager” at Precision [page 270]. Mr Shivji explained to me on 16.11.09 that he used the name ‘Ali’ as a nickname in the office. I find it hard to reconcile this explanation with the fact that third party litigants have made claims against and dealt with a person known to them as Ali Shivji. Furthermore, in the litigation proceedings brought by Sage (UK) Limited, their claim was made against “Mr S Shivja” [pages 243 - 244]. There had been no attempts by Mr Shivji to correct this spelling error in the intervening period between two letters issued by Marston bailiffs dated 30.03.09 & 14.05.09 [pages 243 - 244].  Given that Mr Shivji is known by the name “Mr S Salim” to the Jobseekers Allowance agency, the same name known to the creditor South Bucks District Council [page 272], I believe Mr Shivji has been using a number of aliases in his dealings with personal and Precision company creditors, as well as with a government agency.

21.
In the case of creditors correspondence with Mrs Shivji, I noted a debt collection letter had been addressed to “Mrs N Mohamed Ali” at her then residential address by a debt enforcement agency, dated 20.06.08 [page 248]. Mrs Shivji employed the use of the surname Mohammed Ali in her appointment as the director and company secretary of Aspire in June 2009 [page 48], and claimed that her full name was Nichola Mohammed Ali Shivji,  As in the case of her husband, Mrs Shivji has used an alias, or at least an abbreviated version of her name, in her dealings with third parties, including with Companies House on her appointments as an officer of Precision and Aspire.    

22.
The litigation correspondence obtained disclosed £47,400 of unpaid liabilities subject to legal threats and litigation, and that correspondence included only one CCJ, notwithstanding the existence of 12 CCJs currently in force. On that basis the litigation correspondence I obtained was far from complete and insufficient to show the true position as to the litigation claims the company are subject to. 

23.      Mr Shivji informed me during our meeting on 16.11.09 that there were no funds available to meet any of Precision’s liabilities, and that he was not even aware of the full extent of the company’s liabilities (notwithstanding his disclosures to Durkan Cahill). Mr Shivji disclosed that neither he nor his wife had taken any steps to inform Precision’s creditors at the cessation of business that the company had in fact ceased trading. Again, Mr Shivji claimed that responsibility for dealing with creditors at cessation of trading lay with the mysterious and untraceable Mr Ba’al, even after the time that they found out that Mr Ba’al had abandoned the company, in late June 2009. 

WEBSITE MATERIAL

24.
Precision maintained a website, at www.precisiontraining.org.uk. The contents of that website at 05.11.09 are at Exhibit IM1 pages 273 – 293. The website was not available when I checked it on 16.12.09, instead an “unresolved hostname” error appeared when I typed in the name of the website, www.precisiontraining.org.uk [page 294]. Mr Shivji disclosed the following about Precision’s website on 16.11.09:

a. The website went live in November 2007, and was last updated in the summer of 2008. Mr Shivji authorised the contents of the material appearing on the website, and material was drafted by Precision’s Operational Manager, Khalil Pirbhai, who had access rights to be able to update and alter the website’s contents;

b. As to the disclosure in the “About Us” section of the website at Exhibit IM1 page 273, that Precision had access to “over 100 Assessors nationwide”, Mr Shivji maintained that this was not a reference to the maximum number of employees who were assessors at any one time, rather that it was a reference to Precision’s ‘tie ups with recruitment agencies’, meaning that over 100 assessors were available to the company;

c. As to the company’s given telephone contact number 0871 663 4569 (a number I dialled on several occasions and found to be permanently engaged on all those occasions), Mr Shivji claims that Mr Ba’al provided this as the company’s new telephone number when he took over the company;

d. As to the email address info@precisiontraining.org.uk, Mr Shivji disclosed that this was set up whilst the company was under his control. An email I sent to that address on 12.11.09 was returned as undeliverable [page 15];

a. As to the company’s given contact address of “1 berry Street, Aberdeen, Scotland, AB25 1HF” [page 293], Mr Shivji claimed this contact address was provided by Mr Ba’al as the company’s new contact address. The address is that of a Regus serviced office building in Aberdeen – see paragraphs 28 – 30;

b. The website disclosed the company’s registered office as being at “1 berry street”. At no time has the company’s registered office been at that address [page 17].

25.
I do not know how it was that changes came to be made to the company’s website concerning a new contact address and telephone number, matters supposedly dealt with by Mr Ba’al. A “Slaim Shivji”, which I have taken to be another alias of Mr Shivji, is recorded as the registrant of the website domain name [page 295]

.                    

LITIGATION CORRESPONDENCE – EMPLOYMENT TRIBUNALS

26.
At Exhibit IM1 pages 296 – 321 is correspondence concerning Employment Tribunal claims made by former Precision employees, obtained from Mr & Mrs Shivji. The litigation correspondence can be summarised as follows:

Claimant

Nature of claim



Outcome

Alfred Finlay

Unpaid holiday pay. Problems with 
Default judgment




getting wages and expenses paid on




time started in August 2008
 

Holly Searle

Unpaid wages for December 2008
Not known 




and notice period wages

Mark Seymour
Not known




Claim accepted

Sarah Opong

Underpayment of wages in February
Not known




2009 and non payment of March 2009




wages


J E DeCogan
Not known




Referral to 










ACAS

S J Paltridge

Not known




Referral to 











ACAS

27.
During the course of the investigation I was informed by Laurie Bowler, a former assessor, that she was owed unpaid wages and expenses by Precision, and had taken matters to an employment tribunal. I have dealt with Ms Bowler’s claims at paragraphs 73 – 75  and those of another assessor, Ms DeCogan at paragraph 72. The correspondence obtained from Mr & Mrs Shivji concerning employee litigation was incomplete.

THE SUPPOSED TRANSFER OF PRECISION’S BUSINESS:

RE-LOCATION TO AN OFFICE IN ABERDEEN AS DISCLOSED TO THE PUBLIC

28.
Mr & Mrs Shivji failed to provide any supporting documentation to substantiate their claim that the business liabilities of Precision were transferred to Mr Ba’al to deal with in June 2009. My findings indicate that Mr Ba’al appears to be no more than a fantasy figure of convenience used by Mr & Mrs Shivji to discard the company’s liabilities at a time when those liabilities had prevented the business from being able to continue to trade.


29.
On visiting Precision’s registered office at 60 – 62 High Street, Burnham on 11.11.09 there was a notice on the door, stating the following, “Precision Training UK Limited is now closed”, going on to disclose that the company could be contacted at the telephone number as per the website and at 1 Berry Street, Aberdeen.  Mr Shivji informed me that he believed that the notice was placed there on the instructions of Mr Ba’al. 

30.
I sent Regus a letter dated 01.12.09 [pages 322 - 333]. Regus, in email replies dated 02.12.09 [pages 324 - 326], informed me that Regus had never entered into any agreement with Precision let alone ever having been approached by Precision to provide any services.  Mr Ba’al’s residential address is also recorded as being at 1 Berry Street [page 41] – although recorded as Benny Street on the officer appointments forms by Companies House at Exhibit IM1 page 18).

TRANSFER OF ASSETS TO ASPIRE

31.
Mr & Mrs Shivji claim that Mr Ba’al agreed with them that they could transfer Precision’s students over to Aspire, as well as Precision fixed assets in the way of computer equipment and database records, along with company staff. This conveniently left Aspire with assets of Precision for which no consideration had been agreed or paid.   

32.
Mr Shivji informed me that he drafted a proforma letter that was issued to all Precision’s students in June 2009, which I will refer to as ‘the Aspire letter’. A copy of that letter (annotated with comments from a student) is at Exhibit IM1 page 327. The letter, with a header that read “Aspire Training & Assessments”, and which failed to include the full name of the company, although the registered address and company registration number were included, set out the following: 

“Dear Learner

I am writing to inform you that as of Monday 1st June 2009, Precision Training’s delivery of NVQ Training has been taken over by new management, as part of the contract learners have been transferred from precision training to Aspire Training & Assessment Ltd.

This will not affect you as learners as Aspire will honour and continue to support learners who have already started their training with Precision Training and endeavour to provide you will (sic) the best service in the achievement of your NVQ. We appreciate that some learners are still waiting to start and some of you may wish to move elsewhere but we hope this won’t be the case and we will offer support in achieving your award.

We are not associated with Precision Training in any way, Aspire Training is not responsible for any previous business dealings with Precision Training you may have had and we are unable to comment on anything to do with Precision Training other than the delivery of you (sic) training. Aspire Training & Assessments Ltd cannot issue any refunds; all we can endeavour to do is complete your qualification.

We appreciate you have been experiencing difficulties with your previous training provider, but we would like to assure you that our management team will deal with these problems quickly and efficiently. You will appreciate that in order to ensure that we give you the best possible service, we need to be sure that we have full and up to date information about you and would be grateful if you could complete the questionnaire below and return it to us before 12th June 2009, delaying this response may affect your assessor allocation or response from us. If we do not hear from you by this date we will automatically assume you are not happy to proceed with us as you (sic) training provider and thank you for your time in reading this letter and wish you well with your future training.

We are hoping to make this transaction as smooth as possible but this can only be done if we have all the relevant information to hand. Once we have received your response to our questionnaire, a member of our Customer Support Team will get in touch with you and inform you of the next stage.”

33.
Mr Shivji informed me that he drafted the letter, which was issued to all those Precision students held on databases in his possession. The Aspire letter included a trading address of 60 – 62 High Street, Burnham, being Precision’s former trading address. Mr Shivji informed me on 16.11.09 that he made attempts to negotiate re-letting Precision’s premises with Deriaz Slater, agents for the landlord, who tentatively agreed that Aspire could let the premises – see paragraphs 41 – 44 for disclosures made by Deriaz Slater and the landlord Clark’s College, who claim no knowledge of such negotiations. The letter also included a website, www.aspire-training.org.uk. That website was not available when I tried to access it on 17.11.09 & 21.12.09. 

34.     The Aspire letter also stated Aspire’s registered office address, 889 Harrow Road, Sudbury, HA0 2RH. This is the joint residential and trading premises of the former erstwhile Precision accountant, Mr Ramji, who informed me during a meeting at that address on 11.11.09 that he did receive visits from a number of students enquiring as to the whereabouts of Aspire, and Precision for that matter. Mr Ramji claims that he was unable to assist students as he himself had no forwarding details for either company or Mr & Mrs Shivji, whom he claimed he no longer had any contact with other than being the recipient of occasional telephone calls from Mr Shivji, enquiring of Mr Ramji’s availability to assist in his capacity as an accountant. Mr Ramji claimed that he agreed his address could be used as Aspire’s registered address as it was made as a request by his client, Mr Shivji. Mr Ramji claims that he is helpless to remove his address as the company’s registered office. The Aspire letter also included a contact telephone number – 020 7 856 0092. This number was dead when I dialled it on 18.11.09.

35.
As to the contents of the Aspire letter itself, I will focus on certain disclosures as follows:

a. The letter disclosed that as part of a contract arrangement all Precision learners were to be transferred to Aspire. Mr Shivji told me that there was no written contract in place, that the transfer of students to Aspire was a matter discussed and agreed with Mr Ba’al;

b. The letter disclosed that delivery training of NVQs was to be taken over by new management. This was not the case, as Mr & Mrs Shivji were the persons who managed the business of Aspire. Mr Shivji explained that the reference was to intended new assessors;

c. As to the statement that “We are not associated with Precision in any way”, Mr Shivji informed me on 16.11.09 that the statement was incorrect, that the statement was intended to distance Aspire from the adverse publicity that generated around Precision and its ‘problems’, including adverse press and radio articles, including coverage of Precision’s training provision, or lack of, on two editions of the Radio 4 consumer issues programme You and Yours;

d. The letter disclosed that Aspire was not responsible for any previous business dealings of students with Precision, including the delivery of training. Given that the same management structure was in place across the two companies it is hard to see why on the face of it the management of Aspire could not address issues raised by students in the previous company guise of effectively the same business. 

36.
As to a questionnaire enclosed with the Aspire letter [pages 328 -329], Mr Shivji informed me that a limited number of responses had been received in. There were around 40 such questionnaires in a folder held at the residential address of Mr & Mrs Shivji. I assume that those questionnaires were either received in to the former Precision trading address or Mr Ramji’s address, and found their way into the hands of Mr & Mrs Shivji. 

THE EXISTENCE OF REVVEN BA’AL AND THE CIRCUMSTANCES AROUND HIS APPOINTMENT AND RESIGNATION FROM PRECISION

37.
As set out at paragraph 9.xvii above, I expressed my doubts as to the credibility of Mr & Mrs Shivji’s claims that a supposed Insolvency Practitioner by the name of Rev’ven Ba’al had literally walked into Precision’s office one day and within a matter of days had negotiated with Mr & Mrs Shivji to realise Precision’s debts, pay off creditor liabilities and pay them 50% of net proceeds of that exercise, given that there was no supporting documentation to substantiate their claims, nor any contact details for Mr Ba’al other than a given residential address which turned out to be a Regus serviced office in Aberdeen (Aspire had been a tenant of Regus in Slough). 

38.
My search of the Insolvency Service Insolvency Practitioner database on 21.12.09 revealed a nil trace for Mr Ba’al. There is no record of a Revven Ba’al on the electoral register according to a 192.com database search on 21.12.09 [page 329].

39.
The Precision director appointment form filed in the name of Mr Ba’al is at Exhibit IM1 page 41. The appointment form mis-spelt as “Isreali” Mr Ba’al’s nationality.  The Precision director resignation form filed in the name of Mr Ba’al [page 42a], included a markedly different signature made in the name of Mr Ba’al compared to Mr Ba’al’s signature appearing on his appointment form. The contact telephone numbers given for Mr Ba’al on his appointment and resignation forms, 0871 663 4569 (being Precision’s contact number on the latest version of its website) and 020 8 904 8509, were engaged on all occasions I tried them. 

40.
I find it hard to reconcile the disclosures made by Mr & Mrs Shivji concerning the existence and part played by Mr Ba’al in the affairs of Precision, who appears on the face of it to be no more than a figment of the imagination of either or both Mr & Mrs Shivji.

LANDLORDS AND LETTING AGENTS OF PREMISES OCCUPIED BY PRECISION AND ASPIRE

41.
Mr Shivji informed me that Precision left its Burnham premises without  giving its landlord or agent any notice, with Mr Shivji attributing this failure to communicate the company’s intentions to ‘the situation with Mr Ba’al’, being Mr Ba’al’s failed takeover of part of the business of Precision. Mr Shivji added that Precision owed its landlord around 6 months unpaid rent at the time it vacated the premises. Mr Shivji also told me that he held on to a set of keys to the office, but Mrs Shivji intervened at this point, informing me that those keys were returned some time ago. 


42.
The landlord of the Burnham premises formerly occupied by Precision is Clark’s College, who leased the premises to Precision through the letting agent Deriaz Slater Commercial (“Deriaz Slater”). At Exhibit IM1 pages 330 – 331  is my letter to Deriaz Slater dated 23.11.09 and at Exhibit IM1 pages 332 – 333 is their response, dated 07.12.09. Deriaz Slater disclosed the following:

a. Deriaz Slater did not collect rent on behalf of the landlord but were aware that Precision were in arrears “well before they disappeared”;

b. Deriaz Slater were not informed by the company that it was vacating the premises;

c. There are “many files and furniture still in-situ” at the Burnham premises.

43.
At Exhibit IM1 pages 334 – 335 is my letter of 07.12.09 to the landlord Clark’s College Limited (“Clark’s College”). At Exhibit IM1 page 336 is a reply to my letter, from Paul Smith, a director of Clark’s College. At Exhibit IM1 pages 337 – 340 is correspondence between Mr Smith and Mr Shivji, operating under the name Ali Shivji, and in the capacity of “Accounts Manager” at Precision, concerning Mr Shivji making promises to pay rent arrears by instalments, and latterly Clark’s College seeking recovery of Precision’s entire rental arrears. Mr Smith disclosed the following:

a. That Precision only paid £5,000 of rent at the start of the licence period (October 2008), “but nothing thereafter, despite very many promises”;

b. That Mr Smith dealt with both Mr & Mrs Shivji, the latter known to Mr Smith as Niki ;

c. “Around the end of May 09 we were pretty fed up and I thought it unlikely that they would be staying beyond the end of the license and as they were in breach of their license, I decided to visit to assess the state of the building for re-letting. About this time I received a call from Niki saying that Precision Training was no more but they were "Aspire Training and Assessment". When I visited they had clearly decamped. Both gas and electric meters had been removed - presumably for unpaid bills.”

d.
At Exhibit IM1 pages 339 – 340 is a letter to Mr & Mrs Shivji from Mr Smith, dated 16.06.09, requiring settlement of £20,007 rent arrears.

44.
As set out at paragraph 43.c, Mr Smith disclosed that Mrs Shivji informed him in late May 2009 that Precision had ceased to operate, and had been succeeded by Aspire. This disclosure conflicts entirely with what Mr & Mrs Shivji told me about the takeover of Precision’s business, that it was Mr Ba’al who in June 2009 suggested to them to start up the vehicle Aspire to transfer students of Precision. Mrs Shivji’s disclosure to Mr Smith suggests that the initiative to transfer Precision’s assets and discard its liabilities was a pre-planned exercise, one that was engineered and executed by Mr & Mrs Shivji. 

ABANDONMENT OF THE COMPANIES:

APPOINTMENT OF MR SHIVJI AS A DIRECTOR OF PRECISION AND HIS INTENDED ACTIONS

45.
During our meeting on 16.11.09 Mr Shivji informed me that Precision’s creditors had been abandoned by Mr Ba’al, and that Aspire had effectively been abandoned by him and his wife within a month or so of that company having started trading, due to the financial difficulties the company found itself in. This means that the students of Precision, numbering over 1,000 in total, the vast majority if not all who had not received any NVQ qualifications, had received nothing in return for their training fees paid in good faith to Precision.

46.
Since the start of my investigation Mr Shivji has been appointed a director of Precision [page 43]. The appointment has been backdated to 10.07.09, and was only received on 21.11.09 by Companies House. Mr Shivji also set out his residential address as being a former residence, at Pypers Plot, and not his current address in Southend, which he told me he moved into in July 2009. 

47.     Mr Shivji informed me on 16.11.09 that after he found out Mr Ba’al had resigned from Precision and abandoned Precision’s debtors and creditors, he took legal advice and approached the Insolvency Practitioner Durkan Cahill to place the company into liquidation. Mr Shivji claims that he personally paid Durkan Cahill  £2,000 in fees to commence liquidation proceedings, but the fact that there were no appointed company officers in place meant that the liquidation process was delayed until an appointment was made, with this process in itself having been delayed, with Mr Shivji claiming Companies House rejected his director appointment form in September 2009 due to the form being incorrectly filled in.

48.       Mr Shivji informed me on 16.11.09 that he intended to go ahead with liquidation proceedings when his appointment as a director takes effect, and that he would be approaching Durkan Cahill with instructions to that effect. Given Mr & Mrs Shivji’s unemployment status at the time I met them, Mr Shivji told me that he was looking to fund the liquidation from borrowing money from his father. Mr Shivji agreed to provide all correspondence with parties he sought advice from concerning how best to deal with Precision’s problems, including Durkan Cahill, which took the form of Durkan Cahill’s refusal to act in the matter (Annex A).

DURKAN CAHILL 

49.
At Exhibit IM1 pages 341 – 342 is my letter to the Insolvency Practitioner Durkan Cahill Limited (“Durkan Cahill”), dated 23.11.09, and at Exhibit IM1 pages 343 – 344 is their reply dated 02.12.09. Mike Durkan of Durkan Cahill disclosed the following:

a. Mr Durkan’s first involvement with Precision was on 10.07.09, when he was informed by a contact that Mr Shivji wanted to place his company into liquidation and buy back certain company fixed assets after liquidation. Mr Durkan was advised by Mr Shivji that there £150,000 of outstanding debts, “although the debts were not considered to be collectible”;

b. Mr Shivji informed Mr Durkan during a telephone conversation on 10.07.09 that Precision had ceased trading approximately two weeks previously;

c. Mr Durkan informed Mr Shivji on 24.07.09 that he could not progress the liquidation as there were no current directors in post;

d. Durkan Cahill do not hold any Precision records other than those enclosed with Mr Durkan’s letter to me, most of which are at Exhibit IM1 pages 345 – 396;

e. Durkan Cahill has received no funds from Mr Shivji or Precision for their work performed to date;

f. Mr Durkan has advised Mr Shivji that he is no longer willing to accept instructions to act as liquidator.

50.
Those documents Mr Durkan sent to me included those at Exhibit IM1 pages 345 – 396. Those documents are set out as follows:

Assets owned [pages 345 – 350]

51.
19 PCs, 2 servers (1 subject to finance), and 15 telephones, with a total cost of £23,550.  This was derived from a list Mr Shivji supplied [page 346]. During a telephone conversation with Mr Shivji on 20.11.09, Mr Shivji disclosed to me that there were around 10 company PCs (as opposed to 19 according to his list supplied to Durkan Cahill), all of which had been sold by him, and that the proceeds, of around £1,500, had been banked into a personal account pending the re-institution of liquidation proceedings. Mr Shivji disclosed during this conversation that there were actually two company servers, as opposed to the one he disclosed as in existence during our meeting, that he held one of the company’s servers, the other being at 1 Royal Exchange, an office in central London. Mr Shivji failed to disclose the existence of the 15 telephones set out on the list he provided to Durkan Cahill.

Questionnaire completed by Mr Shivji, with supporting documentation  [pages 351 – 387]

52.
Mr Shivji disclosed the following:

a. Director’s loan accounts had been in operation, but he did not provide any supporting schedule of account, and that a back up of accounting software had been made (on Sage Line 50) [page 353];

b. That no HMRC end of year P35 and P14 returns had been made [page 353]; 

c. Production of an Aged Debtors Analysis [pages 361 -385]. The report, to 14.07.09, totalled £477,552. However, Mr Shivji failed to provide any supporting invoices and supporting documentation to substantiate those debtor balances. Mr Durkan informed me in his covering letter that Mr Shivji informed him that the debtor balance was actually around £150,000, and that this balance was deemed uncollectable. Mr Shivji explained to me on 16.11.09 that Precision’s main debtors by value were student recruitment agencies who had orally contracted with Precision to provide NVQ training for students on their books, and that those agencies had agreed to pay over training fees directly to Precision, but the arrangement had not worked well in practice, as there had been a number of disputes concerning the failure to provide agreed levels of training. Given that I am not aware of any students who had obtained the training they had paid for, it is not surprising that the majority if not all Precision debtor balances may be considered as uncollectable. If it is the case that the debtor balances were uncollectable at the time of cessation of trading, then the company was insolvent at that time, and for a considerable period before, taking into account its failure to pay debts as they had fallen due since the start of trading. The status of the uncollectable debts further calls into question why Mr Ba’al, a supposed Insolvency Practitioner, agreed to take on the task of debt collection; 

d. Production of a list of trade creditors, totalling £161,558 [pages 386 - 387]. The balance exceeded the total liability as per the invoices in the unpaid invoices folder I obtained from Mr & Mrs Shivji (£84,653 – see paragraph 17). On that basis the unpaid invoices I obtained were not complete and insufficient to show the true extent of trade creditor liabilities. 

52a.
In an email dated 30.11.09 from Mr Shivji to Mr Durkan [page 395], Mr Shivji disclosed that the Companies House register had been updated and he wished Mr Durkan to start work on liquidation proceedings. Mr Shivji stated that he would make arrangements to pay liquidation fees on the day of a creditors meeting. Mr Durkan responded in an email dated 01.12.09 [page 396], informing Mr Shivji that Durkan Cahill did not wish to accept any further instructions, taking into account that he had been contacted by former employees of Precision, the press and latterly by myself. Mr Shivji informed me of Mr Durkan’s decision in an email dated 04.12.09 (Annex A), adding that he was seeking advice from further Insolvency Practitioners. I heard nothing after that as to any steps taken by Mr Shivji to seek to place the company into liquidation.

ABANDONMENT OF BOTH COMPANIES

53.
Whilst Mr Shivji has appointed himself as a director of Precision, coincidentally after the time my investigation started, the trade and Crown creditors of Precision had been abandoned as of June 2009. A number of creditors have continued to pursue judgments against the company without knowledge of the company’s trading status. Mail for Precision is piling up at the entrance of its former business premises, the company’s current registered office, a matter that the landlord is aggrieved at. Those offices also hold a number of unrecorded files and other documents according to the landlord, who is currently seeking new tenants, at which time Precision’s books and records and uncollected mail will be cleared out. Mr Shivji holds some Precision and Aspire records, but those records that I obtained from him were incomplete and insufficient to disclose the financial position of both companies at any time during their trading histories.  Those records did not include any student training portfolios.  Mr Shivji has taken it upon himself to dispose of Precision fixed assets, and has personally benefited from the sale of fixed assets, although claiming that he is holding that money in trust to fund liquidation proceedings. 

54.
I know little of the trading activities of Aspire, with Mr & Mrs Shivji claiming that due to the short trading history of that company there were no books and records, with the company having been personally funded in its short trading history. 

55.
The students of Aspire, consisting of all those transferred from Precision, have been abandoned by both companies, leaving them with no education provision or qualifications.  

NUMBERS OF STUDENTS AFFECTED

56.
Mr Shivji informed me on 16.11.09 that Precision had approximately 1,020 – 1,050 students on its books in total. Mr Shivji later provided a USB stick in response to the requirements to produce a number of specified documents set out in my document schedule at Exhibit IM1 pages 56 – 58. The USB stick contained data in no particular structure. I did extract an “HSC Learner” spreadsheet, which I have taken to be a reference to Health & Social Care NVQs. This spreadsheet, at Exhibit IM1 pages 397 – 572, disclosed the names, nationalities, and addresses of 903 students. The nationalities of students varied, and included British, Filipino, Polish, Bulgarian, Chinese, Romanian, Zimbabwean and Indian students.  I also extracted a “Hospitality” spreadsheet, which I have taken to be a reference to the Hospitality Management NVQ offered [pages 573 - 579], which listed a further 95 names. Those two spreadsheets listed 998 students in total, notwithstanding the range of other courses offered by Precision according to its website [pages 275 - 286]. The students enrolled on the hospitality spreadsheet were exclusively Bulgarian or Romanian nationals. The limited and incomplete data I obtained concerning student numbers indicates that at least 998 students had enrolled with Precision for training services. 

DATA OBTAINED FROM A USB STICK PROVIDED BY MR SHIVJI:

AFFINITY TRAINING LIMITED

57.
Amongst the data on the USB stick provided by Mr Shivji were letters issued in the name of “Affinity Training Ltd” [pages 580 - 583], to a Filipino student (Ms Annabel Lucanas) concerning her acceptance on an NVQ course and to the Entry Clearance Officer at the British Embassy in Makati City, Philippines, concerning Ms Lucanas’s enrolment on an NVQ course with Affinity Training Limited (“Affinity Training”). Selected public file information for Affinity Training is at Exhibit IM1 pages 584 – 612, and includes extracts from a “Statement of administrator’s proposals” dated 05.09.08 at Exhibit IM1 pages 590 – 603 and extracts from an “Administrators progress report” dated 21.08.09 at Exhibit IM1 pages 604 – 612. That information disclosed the following: 

a. Affinity Training was incorporated in January 2006, and placed into administration on 30.07.08. Its sole director was Mathew Whittingham;

b. Affinity Training provided educational training, mainly health and social care NVQ training to an international student base, particularly Filipino and Eastern European students. The company traded out of premises in Stourbridge, and enrolled over 3,000 students [page 594];

c. The vast majority of students did not obtain vocational qualifications, partly due to Affinity Training failing to provide adequate training provision [page 594];

d. The company’s business was sold to a newly incorporated company, Wave Training Limited (“Wave Training”), for £20,000 [page 596]. Wave Training was controlled by a Neil Crawford, a former consultant to Affinity Training;

e. The company failed to keep proper books and records, resulting in its failure to file a Statement of Affairs, and the position as to unsecured trade creditors recorded as not known at the date of the proposal [page 602];

f. Learners were classified as unsecured creditors, for training fees paid in advance of training provision [page 609].

58.
At the date of the meeting with Mr Shivji on 16.11.09, before I obtained the USB stick, I was aware of the administration of the training provider Affinity Training. Mr & Mrs Shivji informed me that they had nothing to with Affinity Training, although they were aware of its existence, notwithstanding the Affinity documentation I later found on the USB stick provided by Mr Shivji.

ACADEMIA INTERNATIONAL LTD

59.
At Exhibit IM1 pages 613 – 614 are letters issued by a company called Academia International Ltd (“Academia”), both dated 29.02.08, to two Bulgarian students, accepting those students on NVQ courses. Both letters were issued by “Ali Shivji, Director” on behalf of Academia. Academia gave its address at Baylis House, Stoke Poges Lane, Slough, SL1 3PB. Public file information for Academia at Exhibit IM1 pages 615 – 619 disclosed that the company was incorporated in February 2008, had its registered office at the home of Mr Ramji, former accountant to Precision, who was also the sole recorded director of the company, and not Mr Shivji. Mrs Shivji had been company secretary since incorporation up until the company’s dissolution in September 2009. The Academia information showed that this company also appeared to be holding out itself as an education provider, and that Mr Shivji, using his self professed nickname of Ali, was holding himself out to be a director of that company. In the case of Precision letters of acceptance letters sent to students (examples at Exhibit IM1 pages 620 – 622), Mr Shivji, under the name Ali Shivji, held himself out to be a director of the company.  

LETTERS TO BARCLAYS BANK PLC

60.
At Exhibit IM1 pages 623 – 632 are letters issued by Mrs Shivji on behalf of Precision to Barclays, 92 High Street, Maidenhead, confirming that the  following individuals were “employed here with us at Precision Training”, with the former addresses of all those supposed employees all being in Bulgaria :

Zlatomir Ivanov

Plamen Ganchev

Manol Dimitrov

Lyuben Lyubenov

Iskren Iliev

Dimo Todorov

Dimitar Lyangov

Daniela Diminova

Chavdar Dimitrov

Elena Cretu

61.
According to a Precision organisation chart at Exhibit IM1 page 66 and payroll records at Exhibit IM1 pages 72 – 99, none of the above individuals were recorded as Precision employees.  In fact 4 of the above individuals: Iskren Illiev, Manol Dimitrov, Lyuben Lyubenov and Chavdar Dimitrov were all recorded as students on the spreadsheet setting out students enrolled on Hospitality courses [pages 573 - 574], being a spreadsheet supplied by Mr Shivji. I find it highly suspicious that Mrs Shivji made representations to a bank that certain of Precision’s students were said to have been Precision employees, when this was not the case from those payroll records and organisation chart records I obtained. It appears that Barclays may have been misled as to the employment status of those individuals.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

COMPLAINTS AGAINST THE COMPANIES:

INTERNAL RECORDS

62.
Mr & Mrs Shivji provided me with a Precision “Complaints” folder, which according to them contained all complaints made against Precision by students and care homes. Complaints are set out at Exhibit IM1 pages 633 – 697 and are summarised at Annex B.  Annex B set out a total of 51 complaints. The overwhelming majority of complaints centred on Precision’s failure to provide any training at all to students, who had all paid fees in advance, or where the student employers had paid advance fees for training. Those complaints were characterised by Precision staff failing to address complaints, either by simply not returning calls to complainants, or making unfulfilled promises of refunds.  The total recorded loss suffered by those complainants was £28,796, most of whom had unsuccessfully attempted to seek refunds for non provision of training services.

63.
Mr Shivji attributed that the company was at fault in most instances where there had been complaints, maintaining that the fault lay with assessors and their failure to do their jobs.  Mr Shivji also claimed that in the majority of cases where complainants had sought refunds, refunds were made, but Mr Shivji was unable to substantiate this with any supporting documentation.

BALITA PINOY

64.
Balita Pinoy is an internet based newspaper that caters to ex-patriot Filipinos residing in the UK. At Exhibit IM1 pages 698 – 715 is a Balita Pinoy email thread of articles published by that newspaper and complaints made by students to that newspaper. At Exhibit IM1 pages 716 – 718 is an email post concerning Precision going ”bust” made on an online academic forum – ecademy.com, which cites Balita Pinoy’s exposure of the demise of Precision. In summary the articles and complaints set out the following:

a. Precision closed down in June 2009, not before sanctions were belatedly placed on the company by the education awarding bodies Edexcel and City & Guilds;

b. Whilst Edexcel and City & Guilds had reported their internal findings to the education regulatory body OFQUAL, the awarding bodies maintained that their responsibilities primarily lay with their client, i.e. Precision, and not the students of Precision. OFQUAL were satisfied with the procedures and sanctions implemented by Edexcel and City & Guilds. My dealings with Edexcel and City & Guilds, including their reporting to OFQUAL, is at paragraphs 91 – 92; 

c. The Shivjis started a new education providing company after the demise of Precision and Aspire, Spire Training, although that company’s website had been shut down and the company had vacated its office at 1 Royal Exchange, EC3V 3LT, off Threadneedle Street – see paragraph 65c below;

d. No more than a maximum of 70 students were registered with the two awarding bodies, and there was no evidence of one student ever having obtained a qualification;

e. There were at least 1,200 students, possibly as many as 4,500;

f. The Shivjis are both accused of sharp practice, in employing assessors for a short period before firing them on spurious grounds, and withholding salaries and expenses. Former employees complained to Balita Pinoy that PAYE and NIC deductions made on their behalf had not been paid over to HMRC;

g. Several hundred Filipino students paid for NVQ training from Precision, and further sums to agencies connected to Precision in order to gain entry into the UK on work placement schemes, including Genesis Consultancy Services and Genesis Professionals – see paragraph 65a;

h. Precision failed in its attempt to obtain funding under a Government education initiative, the “Train to Gain” programme, after being rejected by the LSC, and latterly via attempts to act as a sub-contractor of education provision services through an LSC approved training partner; 

i. Many Filipino students who paid training fees to Affinity Training, which subsequently went into administration, were transferred over to Precision;

j. There were 62 complainant posts on the email string [pages 707 - 715], with complainant identifications removed in order to protect their privacy. Those complainants disclosed that they had paid £97,266 to Precision. Those complainants were mainly students who paid training fees directly to the agency referred to as Genesis UK or to Precision directly, although in one case, an Israeli based agency, referred to as “O.I”, stated that they paid £52,000 directly to Precision in order for 80 applicants to be trained [page 708]. I have examined this transaction further at paragraph 66. There were also complaints from 4 former employees, all claiming unpaid salaries and expenses, and complaints from a number of care home operators, all left out of pocket having paid upfront fees for training which never materialised;

65.
I met with a Balita Pinoy journalist, George Hynes, on 17.11.09. Mr Hynes disclosed the following, including expanding on matters set out in Balita Pinoy articles:

a. The reference to Genesis UK in complaints filed with Balita Pinoy is a reference to Genesis Consultancy Services Ltd (“Genesis Consultancy”) and Genesis Professionals UK Limited (“Genesis Professionals”), 2 UK companies forming part of a network of agencies operated by brothers Mark and Jon Valmoria. Those agencies specialise in recruiting Filipino nationals directly in the Philippines, and placing them with employers and education providers in the UK. Public file information for those two companies are at Exhibit IM1 pages 719 – 735. A voluntary application to strike off Genesis Consultancy was made on 29.11.09 [pages 727 - 729]. The company last filed abbreviated accounts to 31.10.08 [pages 722 - 726], which showed current assets of £4,577 and current liabilities of £4,550. Mark Daniel Valmoria, Robert Edlin and Chikky Alvarez (formerly John Eric Valmoria) are current appointed company officers. Genesis Professionals, incorporated in February 2004, has filed dormant accounts to date. The company’s current director is Chikky Alvarez. Current and former company appointments for Mark Daniel Valmoria and Chikky Alvarez is at Exhibit IM1 pages 736 – 738; 

b. Mr Hynes understands that the Valmoria brothers are currently operating another recruitment business, which also offers educational training services, Lima International Learning Academy-Cambridge Limited. Public file information for that company is at Exhibit IM1 pages 739 – 741, disclosing that it was incorporated in January 2009, with a registered office in Ely, and its directors being Mark Daniel Valmoria and Joselina Barrameda;  

c. Mr & Mrs Shivji carried on the business of offering education qualifications after the demise of Precision and Aspire, in Spire Training Services Ltd (“Spire Training”), which Mr Hynes understood had ceased trading. Public file information for Spire Training is at Exhibit IM1 pages 742 – 744. The company was incorporated on 28.07.09, around the time that Aspire had ceased to trade according to Mr & Mrs Shivji. Its registered office is at 1 Royal Exchange Avenue, London, EC3V 3LT, the location of a Precision company server according to Mr Shivji. Neither Mr nor Mrs Shivji mentioned the existence of this company during the course of the interview I conducted with them on 16.11.09, with both individuals claiming to be currently unemployed. I was unable to access the given Spire Training website according to a Balita Pinoy article at Exhibit IM1 page 699, www.spiretraining.co.uk, despite various attempts made throughout the investigation, the last one being on 05.01.10;

d. Mr Hynes stressed that a great number of Filipinos – and other foreign nationals – had been left seriously out of pocket by what he considered to be a scam perpetrated by Mr & Mrs Shivji, aided by unscrupulous immigration and recruitment agencies operating in the Philippines and the UK. Mr Hynes maintained that many Filipino students ended up paying thousands of pounds to agents in the Philippines to go through the immigration procedures to enter Britain, notwithstanding further course fees paid to Precision for educational training that failed to materialise, with those sums involved representing significant amounts, taking into account of wide gulf in average incomes between the UK and the Philippines.     

66.
Mr Hynes provided a number of the complaints records that were part of the Balita Pinoy email string at Exhibit IM1 pages 707 – 715, but with the complainants names and contact information reinstated. Those are at Exhibit IM1 pages 745 – 756. This information set out the name of the Israeli agency as Opportunity International who disclosed that paying £52,000 to Precision for training services [page 746]. Precision’s bank statements for its two known bank accounts, at Exhibit IM1 pages 807 – 988 & 989 – 992, did not disclose any receipt in the sum of £52,000 or thereabouts.  I wrote to Opportunity International on 05.01.10 [pages 757 - 758], with that letter and enclosures also sent by email to a given email address, info@oppoint.net, on that day. However, Opportunity International had not responded by the close of the investigation.

THE SILVER LINK SOLUTIONS LTD

67.
During the course of my meeting with Mr Hynes on 17.11.09, Mr Hynes introduced me to a Sebastian Szulc, an IT specialist and manager of a business called The Silver Link Solutions Ltd (“Silver Link”), who were asked by Mr Shivji on behalf of Aspire to network Aspire computers at their Regus office in Slough. Silver Link were not paid for their services according to Mr Szulc, totalling £5,328 according to invoices at Exhibit IM1 pages 759 – 763. Two of the 4 invoices, both dated 26.06.09, were issued to Aspire Training, and the other 2, both dated 31.07.09, were issued to Spire Training.

68.      Mr Szulc explained that his business had originally been contracted to install updates and network an Aspire server to 10 PCs, with this task more or less repeated when Mr Shivji contacted Mr Szulc to inform him that the business had moved office to 1 Royal Exchange. I noted that according to the Silver Link invoice at Exhibit IM1 page 763, Silver Link had provided a website and email hosting facility for Spire Training in the period 01.08.09 – 31.10.09, with the website noted as being www.spiretraining.co.uk, suggesting that the website was operational for a three month period to 31.10.09.  Mr Szulc informed me that despite many promises made by Mr Shivji, included recorded conversations held by Mr Szulc, payment to Silver Link had not been forthcoming, and that although the debt represented a considerable proportion of Silver Link’s business in its operating period, he did not consider it worthwhile to throw away good money after bad in attempting to recover the debt.  Mr Shivji previously informed me that Aspire did not incur any liabilities during its short trading history.

CONSUMER DIRECT COMPLAINTS

69.
At Exhibit IM1 pages 764 – 777 are Consumer Direct central database reports covering the period 01.10.07 – 30.11.09, setting out the total number of referrals made to Consumer Direct by Trading Standards Offices (“TSOs”) across the UK in respect of Precision. Those referrals represent complaints made against the company. The report listed 47 referrals, with a total loss value suffered by complainants recorded as being £82,391. This included one complainant, referred a number of times via different TSOs, claiming a £43,000 loss suffered.  

70.
At Exhibit IM1 pages 778 – 782 are Consumer Direct database reports held for the trader name “aspire trading”, covering the period 01.10.08 – 30.11.09, listing 9 referrals from a total of 4 complainants for Aspire, with a total loss value of £1,260 reported.  

TOTAL KNOWN COMPLAINTS

71.
A total of 164 complaints against the companies (160 Precision and 4 concerning Aspire) have been identified from three sources, internal complaints records obtained from Mr & Mrs Shivji, Balita Pinoy and Consumer Direct, with those complainants referred to Consumer Direct reporting losses of £83,651 at the hands of Precision and Aspire, those complainants to Balita Pinoy having paid over £97,266 to Precision for unfulfilled services and those internal complaints records setting out £28,796 suffered in losses. The total level of loses suffered from those 3 groups totalled £209,713. Mr Hynes of Balita Pinoy pointed out to me that in many cases the foreign based Precision students he has spoken to or know of were unaware as to how and where to  make formal complaints against the company, essentially being left in the dark as to any form of redress or restorative action available. In addition to the 164 complaints from the three sources set out above, Edexcel and City & Guilds hold a further 113 complaints between them, meaning that I know of 267 complaints against the companies.    

FORMER PRECISION ASSESSORS:

JAN DECOGAN

72.
Ms DeCogan was employed as an assessor in the period May 2008 to until February 2009. I met Ms DeCogan at her address at 19 Victoria Close, West Molesey, KT8 1SQ on 25.11.09. I have set out below disclosures made by Ms DeCogan: 

a. Ms DeCogan came to be employed via a recruitment agency, having been interviewed and offered the post by Mr Shivji (known to Ms DeCogan as Ali Shivji). Mr Shivji introduced himself as ‘Accounts Manager’;

b. At the time of her recruitment there were only 2 other assessors, Mark Bracknell and Trent Pearce, all managed by a Centre Manager, Catherine Phillips, aided by an Operational Manager. Ms DeCogan was promised that she would be in charge of no more than 11 students at a time, which appeared to her to be a reasonable number. In the event she was asked to train 75 students on joining, and latterly 150 students, which she was unable to cope with, as this with too excessive, given that she was undertaking on site assessments throughout the country, rather than the specific geographical area she had been promised at the time she was recruited, being the M4 corridor;

c. Ms DeCogan took over the role of Centre Manager when Ms Phillips was sacked in August 2008, leaving only two assessors responsible for training hundreds of students, as Ms DeCogan became an office based manager. This job entailed supervising assessors and dealing with inspection visits and assessments by Edexcel and City & Guilds. There was little framework in place to provide adequate training to the numbers of students the company had on its books, with little consideration given to employing enough assessors to undertake the required levels of training according to Ms DeCogan. As such the company could not satisfy the assessment criteria set by the awarding bodies;

d. Mr & Mrs Shivji jointly ran Precision, with Mrs Shivji being the head of sales, responsible for recruiting students, which was done by cold calling care homes and enquiring if they needed staff and if they had staff who required training. Ms Shivji managed a team of 6 telesales staff, which Ms DeCogan found to be a high number given the total number of staff, particularly assessors, in post. Telesales staff had minimum sales targets, of at least £20,000 per week to Ms DeCogan’s knowledge. The number of telesales staff were eventually whittled down to 3, partly as a result of Mrs Shivji’s persistent bullying;   

e. Mr & Mrs Shivji made frequent visits to Bulgaria, Romania and the Philippines, where they had dealings with agencies to recruit students. Mr & Mrs Shivji kept this side of the business strictly to themselves, and were secretive as to their dealings with foreign agencies;

f. To monitor the progress of an NVQ qualification an education provider needs to have in place Internal Verifiers. Only one such Internal Verifier was employed, but only at the end of Ms DeCogan’s tenure;

g. The matter of registering students with awarding bodies, which should be done immediately after recruiting a student (along with a fee per enrolled student), was dealt with by telesales staff and the Shivjis. Ms DeCogan came to discover that only a handful of students had been registered by Precision with awarding bodies, which led to the awarding bodies eventually placing sanctions on the company, effectively attempts to prevent the company recruiting any new students until the company could satisfy the awarding bodies that it was providing adequate levels of training for enrolled students. The company ignored those sanctions and continued to recruit students according to Ms DeCogan;

h. Ms DeCogan stepped down from her role as Centre Manager in December 2008, having become frustrated with the company’s poor management practices, including its failure to provide adequate support to students, and ongoing rumours that the company was facing financial difficulties, including visits by bailiffs and debt collectors. Ms DeCogan managed the training portfolios of a number of students, which were e-portfolios. Ms DeCogan offered to provide examples of portfolios that she maintained after leaving Precision, but she had not done so by the end of the investigation, after she informed me that she had experienced difficulties in accessing the data on the back up devices she maintained;

i. After Ms DeCogan’s petrol card had been declined a number of times she decided to work from home on a permanent basis. Ms DeCogan was informed in a letter in early February 2009 that she was being made redundant. On 11.02.09 she was sacked on grounds of gross misconduct, on the basis that Ms DeCogan was not working at home when she claimed to have been doing so. According to Ms DeCogan she provided evidence to the Shivjis that she had been working at home at all relevant times, and that the gross misconduct grounds for her dismissal were revoked;

j. Ms DeCogan, along with a fellow assessor, Lee Mulroy, based in Newcastle, decided to issue emails to their students, in Ms DeCogan’s case around 100 or so students, informing them about the state of affairs of the company concerning the lack of provision of training (Ms DeCogan was unable to retrieve the email). According to Ms DeCogan, her email set out that she had not been paid by the company and could not continue working for them, that she had to lie to students on numerous occasions, as to why she was unable to visit them to provide training, on the false premise that she was otherwise attending meetings. The instructions to lie to students were given by the Shivjis;

k. Ms DeCogan is not aware of one learner who obtained an NVQ qualification via Precision;

l. Ms DeCogan has never heard of a Revven Ba’al, having left some time before Mr Ba’al supposedly came on board;

m. Ms DeCogan never had access to any financial management information, this information was within the strict remit of the Shivjis;

n. Ms DeCogan was not aware of the total number of students on the company’s books in total. There were a peak of 4 assessors employed at any one time during her tenure;

o. Assessors, including Ms DeCogan, were asked at the beginning of 2009 to sign up their students for Train to Gain courses. Ms DeCogan was unsure as to the legality of this, as she understood students already signed up for a vocational course could not enrol on Train to Gain courses and any grants that came with such courses. The signing up process entailed visiting as many students as possible, and getting them to fill in application forms, including a Self Declaration of Eligibility (example at Exhibit IM1 pages 791 – 792). Precision had signed up as a sub-contractor with an approved LSC education provider, Arcanum, to sign up students to the Train to Gain scheme;

p. Instances of staff not being paid on time, including Ms DeCogan, started around January 2009. According to Ms DeCogan the Shivjis were ‘always flush with cash’, with both of them having use of a BMW X5 and a Mercedes, and both claiming to have purchased a million pound house in Stoke Poges. Ms DeCogan took Precision to an Employment Tribunal [page 320] is a letter sent from ACAS to the Personnel Manager at Precision, concerning an employment tribunal claim), for recovery of unpaid salary and expenses, and won that case, although no payments have been forthcoming. Ms DeCogan found out from students and former staff that the company had ceased to trade in June 2009 and had moved to Scotland.        

LAURIE BOWLER

73.
Ms Bowler is another former assessor. At Exhibit IM1 pages 783 – 786 is a list of questions I put to Ms Bowler, along with her answers. I have summarised those questions and answers below:

a. Ms Bowler started with Precision on 14.04.09. She was not paid in the two months she worked for them;

b. The company failed to provide adequate training to all of Ms Bowler’s allocated learners, who had all paid in full in advance for their training;

c. Another employee, Catherine Brooks, “informed me Precision Training had closed down and had been taken over by a company called Aspire training in Aberdeen Scotland by telephone 1 week before they closed the company down”. An email from Ms Brooks to this effect, dated 02.06.09, is at Exhibit IM1 page 796;

d. Ms Bowler knew nothing of any proposed sale of the business, or part of the business of Precision, to Mr Ba’al;

e. Ms Bowler still holds learner folders at her home, having tried unsuccessfully to contact Aspire to return those folders;

f. Ms Bowler had no access to accounting records. 

74.
Ms Bowler provided documents required to enrol students on the Train to Gain scheme [pages 787 - 792], along with an email string with Mrs Shivji concerning Precision’s failure to pay wages [pages 793 - 795]. An email from a former Precision employee, David Keppel, to Norfolk TSO, copied in to Suffolk TSO and BBC Watchdog, is at Exhibit IM1 pages 797 – 798, setting out his grievances against the company, including the company’s failure to provide access to students allocated to assessors, the company failing to answer student calls and queries, that Mr Keppel was under orders to get as many sign ups as possible for the Train to Gain scheme, and his referrals of grievances to Edexcel and City & Guilds.

75.
The information obtained from former Precision assessors mirrored complaints from students and care homes, that Precision completely failed to provide an adequate level of service in the way of training students, with the company effectively ignoring those concerns and continuing to focus on its main activity, generating new sales. Additionally there are accusations that the company failed to pay its employees on time, if at all, substantiated by Employment Tribunal judgements, that at no time did Precision ever engage sufficient numbers of assessors to deal with the numbers of students recruited, that employees and students were left in the dark after Precision ceased trading, that employees knew nothing of Mr Ba’al, that Mr & Mrs Shivji managed Precision, maintaining strict control of its financial records, and ran the company in such a manner which appeared to benefit them personally at the expense of the company its employees, students and creditors. 

FINANCIAL POSITION OF THE COMPANIES

76.
After having issued Mr & Mrs Shivji a schedule of Precision documents for production on 13.11.09 [pages 56 - 58], which included production of accounting records in the form of management accounts, draft accounts,  nominal ledger reports and computerised accounting system back up, Mr Shivji attempted to address those requirements belatedly, arriving in the form of a CD to my office on 05.01.10, some 8 weeks after the requirement was made. Furthermore, I was only able to extract a limited amount of data from the CD, namely a P & L account and Balance Sheet for the period ended 31.10.08 [pages 799 - 802]. A Sage back up and payroll records held on Sage files on that CD were not accessible, as the system required a password to access it. Mr Shivji, in an email dated 05.01.10 (Annex A), told me that there was no password restriction in place. This stalemate meant that I could not access any Sage data on the CD. 

77.
The P & L account disclosed the following:








    £

Sales




811,076

Cost of sales

        
         (452,180)






358,895

Administrative expenses
         (174,891)

Selling expenditure

         (114,386)

Rent




(22,296)

Financial charges


  (4,838)

Insurance, other professional fees  (5,390)

Rates




 (13,200)





          (335,001)






  23,894

Other income


    6,915

Profit* before taxation

  30,801

*Incorrectly described as a loss

78.
Whilst the P & L account was supported by a breakdown into separate line items [pages 801 - 802], I could not substantiate those balances against supporting activity reports. I have already dealt with the company’s current and fixed assets and current liabilities in relevant sections, namely at paragraphs 15, 17, 18 – 23, 26 – 27, 31 – 35 & 51 – 52. The turnover figure set out in the P & L account is significantly higher than the gross turnover figure for the company’s entire trading history according to Mr Shivji on 16.11.09, of approximately £600,000.

PRECISION BANKING 

79.
Mr Shivji informed me that Precision maintained two bank accounts, a current and premium account, both with Barclays, High Wycombe branch, 10 High Street, Marlow, Bucks, SL7 1AR. Mr Shivji disclosed that there had been a £50,000 overdraft facility on the current account but was unsure of what the current overdraft facility was, adding that both accounts were still open. Mr Shivji disclosed that both he and his wife had been the only signatories on both accounts to date. As to why they were both still signatories at the time of our interview on 16.11.09, despite neither being company officers and after the failed transfer of business to Mr Ba’al, Mr Shivji informed me that he was in the process of being appointed a company director and that part of his remit would be to regularise company’s banking position. Mr Shivji’s answer did not address why he and his wife continued to maintain control of Precision’s bank accounts after the supposed transfer of its business to Mr Ba’al.

80.
Mr Shivji disclosed that he and his wife still both held Precision debit cards, both with £500 per day spending limits, and that there were no company credit cards. As to the current balance on the current account, Mrs Shivji telephoned the bank during the interview, and informed me that the account was £6,413 overdrawn. As to the location of statements, Mr Shivji informed me that he had those in his possession, although a number were missing. I later obtained a full set of statements for both accounts directly from Barclays. Mr Shivji informed me that he held some cheque book stubs at home and others were held by Mr Ramji. I examined cheque book stub numbers 100241 – 100299 and 100421 – 100480 at the home of the Shivjis, which included the current cheque book. As to other cheque book stubs, in a subsequent telephone conversation with Mr Ramji on 23.11.09, Mr Ramji informed me that he did not hold any Precision documents.

81.
At Exhibit IM1 pages 803 – 804 is my letter to Barclays dated 24.11.09, enclosing a bank authority [pages 9 - 10], setting out documents and information required for production. At Exhibit IM1 pages 807 – 988 are current account statements from account opening in November 2007 to 09.11.09. The account was £6,375 overdrawn on 09.11.09. Without recourse to any Sage nominal ledger reports setting out bank activity and any supporting nominal ledger reports – although a Sage accounting system had been maintained – I had to rely solely on banking statements to provide an account of company receipts and payments activity. My analysis of the current account, account no. 80232947, sort code 20-40-71, is set out at Table 3 below.

TABLE 3 
PRECISION CURRENT BANK ACCOUNT ANALYSIS

	ITEM
	TOTAL NO. OF PAYMENTS
	TOTAL VALUE OF PAYMENTS         £

	Cash withdrawals
	149
	 88,801.02

	Autotech BMW 
	2
	2,399.59

	Mercedes Finance Direct debits
	29
	11,099.20

	Barclaycard Mastercard 
	2
	400.00

	Capital One Bank 
	11
	2,034.26

	Personal items: Tesco, Somerfield, Budgens Stores, Fitness Warehouse, The Sports Nutritionist, Argos Ltd, Zee TV,  TV licensing, Great Universal, Asda, Holmes Place, Jordans Hair & Beauty, B & Q, restaurants, Comet plc, Sky Digital, Game Station, Simply Be, JJB Sports, Define Hair & Beauty, The London Eye,  Mothercare, Setanta


	290
	21,201.77

	Bulgaria

Spain

USA

Philippines

Hong Kong
	9

6

6

2

4
	1,012.12

1,131.58

2,242.15

445.29

219.20

	TOTAL
	
	130,986.18


Cash withdrawals greater than £1,000:

· £1,000 – 17/12/08

· £2,000 – 24/12/08

· £1,200 – 04/02/08

· £1,500 – 05/02/08

· £1,670 – 08/02/08

· £2,000 – 21/02/08

· £6,000 – 29/02/08

· £1,300 – 11/03/08

· £2,000 – 18/03/08

· £6,000 – 31/03/08

· £1,600 – 05/11/08

· £5,000 – 01/12/08

· £2,971.10 – 03/12/08

· £3,000 – 04/12/08


· £2,400 – 23/12/08

· £10,242 – 31/12/08

· £9,000 – 30/1/09

· £1,346 – 02/03/09

TOTAL PAYMENTS ACTIVITY £ 1,083,122.60

TOTAL RECEIPTS ACTIVITY   £ 1,076,747.51

81a.
The current account included returned unpaid items dating back as early as December 2007, and totalled £176,211, representing 16% of gross receipts. Net receipts therefore totalled £900,536.  Those returned unpaid items are set out at Annex C, which also sets out the number of times items were represented and whether the item in question was eventually cashed. 

82.
The current account included 149 cash withdrawals, totalling £88,801, and items that I have classified as personal items, to include

expenditure in supermarkets, retail outlets and what appear to be other personal items, such as TV subscriptions. I also noted withdrawals of cash in the Philippines and Bulgaria (and in Spain and the US), supporting disclosures made by Ms DeCogan about business trips made to those countries by the Shivjis, along with £11,099 in direct debits to Mercedes Finance, which I assume to be for a vehicle not disclosed to me by the Shivjis. Without recourse to any supporting accounting records I could not establish the purpose for which £130,986 of payments activity had been made from the current account.  

83.
According to the P & L account for Precision’s first period of trading to 31.10.08 [page 799], company turnover was £811,076 in the period. Total receipts activity on the current account from account opening in 30.11.07 to 31.10.08, excluding returned unpaid items, was £496, 579. Although I would not expect the turnover figure to match the banking receipts over the specified period, the £314,497 discrepancy between those balances represents a material variance, which I could not account for from those limited records obtained. The discrepancy poses further questions, in addition to those raised by the failure to trace the supposed receipt from Opportunity International to a Precision bank account,  as to whether all sale proceeds had actually been banked in those bank accounts disclosed to me, notwithstanding Mr & Mrs Shivji’s claims that all proceeds had been banked in the Precision accounts made known to me. 

BUSINESS PREMIUM ACCOUNT

84.
Statements for a Business Premium account, account no. 23745856, sort code 204071, covering account opening on 31.03.08 to 03.11.08, are at Exhibit IM1 pages 989 – 992. The account balance at 03.11.08 was £2.11 cr. The account disclosed £26,673 of receipts activity, that included a receipt of £15,000 on account opening on 31.03.08. 

BORROWING FACILITIES

85.
On my examination of a bank folder at the home of the Shivjis on 16.11.09 I came across a completed “Borrower Information for Enterprise Finance Guarantee Facilities” form, dated 23.03.09 [pages 1012 - 1016]. The form, completed by the lending manager responsible for the account and loan provision, Philip Williams, disclosed that Precision sought an Enterprise Finance Loan, guaranteed by the Department for Business, Innovation and Skills (formerly administered under the Small Firms Loan Guarantee Scheme).  The loan sought was £50,650, repayable over 30 months, at £1,688 per month, commencing 7 months after drawdown (01.02.10). The purpose of the facility was set out as “BUSINESS EXPANSION”, with the company’s main business activity set out as “RECRUITMENT AGENCY AND TRAINING”. A special condition was attached to the loan provision, being the repayment of all borrowing on the current account. Security was obtained in the form of a debenture and personal guarantees from Mr & Mrs Shivji.

86.
  Mr Shivji informed me during our interview on 16.11.09 that Precision had obtained a £50,000 overdraft facility by May 2009, which had been converted to a loan facility. As set out at Exhibit IM1 pages 993 – 1001, Barclays agreed a £25,000 overdraft facility for that account, on 27.03.09, which was guaranteed by Mr and Mrs Shivji, with Mrs Shivji giving her full name as Nichola Mohammed Ali Shivji and Mr Shivji giving his full name as Salim Habib Shivji [page 997]. 

87.
The current was £52,579 overdrawn on 01.06.09, pending clearance of a number of receipts that day, including the Enterprise Facility loan of £50,000 [page 981]. The receipt of the loan did indeed have the effect of clearing the borrowing facilities on that account, which Barclays were wholly exposed to up until the Enterprise Finance loan was drawn down, thereafter reducing Barclays loan liability exposure by transferring 75% of that exposure to BIS, under the Enterprise Finance Guarantee scheme. 

88.
In my letter to Barclays dated 24.11.09 [pages 803 - 804], I asked Barclays to provide me with all correspondence held concerning the Enterprise Finance Guarantee Scheme loan, including all advice given by the bank to its client, including notes of verbal advice. I also enquired as to Barclays knowledge of the trading status of the company. I spoke directly to the account manager Mr Williams on 17.12.09, who agreed to forward all documents and information in his possession concerning the Enterprise Finance Guarantee loan and knowledge of the company’s trading status directly to Barclay’s Financial Crime Unit for forwarding to me. I heard nothing by 04.01.10, prompting my email to Mr Hitchenor at the Financial Crime Unit that day [page 1019]. Mr Hitchenor emailed me the same day, informing me that the information had been requested 2 weeks previously, and a chaser had been sent as of that day [page 1020]. I heard nothing further from Barclays by the close of the investigation.

89.
I believe that the Enterprise Finance loan application, made in March 2009, was made under false pretences, i.e. business expansion, at a time when the company was failing to pay its debts as they had been falling due (see unpaid invoices at Exhibit IM1 pages 146 – 229), when the company was subject to litigation action from numerous creditors (see Table 2), at a time when there were 2 CCJs in force [page 236] and others pending, with the total rising to 12 by October 2009, at a time when the company had failed to account for its PAYE and NIC liabilities, including any of those items appearing in Table 3 which may be subject to disclosure to HMRC, had failed to account for any Corporation Tax, and in the run up to the supposed transfer of part of the business to Mr Ba’al. The end result is that the taxpayer, via the BIS guarantee, has been saddled with the majority of the loan liability, notwithstanding any remedies that may be enforced via a debenture and personal guarantees, although this seems remote given the abandonment of the company, the illicit sale of its fixed assets and the claimed unemployed status of the Shivjis.    

CUSTOMER INFORMATION DISCLOSED TO BARCLAYS

90.
According to a Precision account opening submission form [pages 1021 - 1025], Mr Shivji was a company director and company secretary, with Mr Shivji holding 100% of the share capital in the company at the time of the application, being 1,000 ordinary shares. A Section 288a Precision director and company secretary appointment form was provided to Barclays in support of Mr Shivji’s mandate application [page 1026], disclosing Mr Shivji’s appointments to have taken effect on 09.10.07. This form was never filed at Companies House [page 17]. A Register of Allotments was also supplied to Barclays in support of the claimed share capital investment made by Mr Shivji [page 1027]. The only information filed at Companies House concerning Precision’s issued share capital was its memorandum of association [pages 45a – c], which disclosed that one ordinary £1 share had been issued to a nominee subscriber. I consider that Mr Shivji obtained his authorised bank signatory status on false premises, being his claim to be a company officer and the holder of 1,000 paid up shares in the company. Barclays accepted the Section 288a and Register of Allotment forms, resulting in Mr Shivji becoming an appointed account signatory [pages 1028 - 1030]. 

AWARDING BODIES:

EDEXCEL

91.
I issued Edexcel the statutory authorities along with a covering letter dated 30.11.09 [pages 1028 - 1029]. Edexcel responded by way of a report dated 02.12.09 [pages 1030 - 1033], which I received on 11.12.09, along with supporting enclosures [pages 1034 - 1053]. Edexcel disclosed the following:

a. Precision was approved by Edexcel in January 2008 for NVQ Health and Social Care qualifications. Edexcel approval documentation is at Exhibit IM1 pages 1034 – 1042. Precision’s “Programme Leader” and “Centre Co-ordinator” was disclosed as Kathleen (not Catherine) Phillips. The company’s Centre Approval Certificate was issued on 11.01.08 [page 1035];

b. Edexcel’s Compliance Department first received a complaint about the company in November 2008, from Roan House care home, alleging that 2 candidates who had enrolled for NVQ courses in July 2008 had reported a lack of assessor visits. The company’s allocated External Verifier (“EV”) paid the company a visit in December 2008, and found that there was a lack of assessors and verifiers in place, and that there appeared to be many more candidates enrolled with Precision who had not been registered with Edexcel;

c. A Finance block had been imposed on the centre since June 2008.  The block meant that the company would be unable to register any further candidates until they cooperated and agreed a payment plan.  The centre was advised not to enrol further candidates until the finance issue had been resolved. Precision’s debt to Edexcel, as at 23.10.09 (not recorded amongst unpaid invoices material I obtained from the Shivjis), was £7,399.66 [page 1044]. The matter of debt collection has been passed on to a debt collection agency;

d. “Following the visit in December 2008, the EV imposed a sanction 3b on the centre (this being a suspension of certification, which meant the company could not enrol students for Edexcel sanctioned courses).  “An Edexcel Quality Manager was appointed to work with the centre, and a visit was conducted during January 2009, to ensure all points had been addressed from the December 2008 EV visit.  Findings concluded that the centre required further support and that the Sanction 3b should remain in place”;

e. “After the Quality Managers visit in January 2009, It transpired that the centre had been enrolling candidates for the NVQ L4 Leadership and Management for Care Services course.  Precision Training do not hold approval for this particular NVQ.  The centre claimed they thought they would automatically be approved, as they had previous approval for the NVQ L4 Registered Managers (Adults) course.  The Edexcel Approvals Team were advised to hold approval as pending, for any further qualifications due to the serious quality issues at the centre. At this point the centre was requested to remove all advertising regarding the NVQ L4 Leadership and Management for Care Services course, from their Website.  To date, they have not complied with this request. (Further action is currently under consideration with the Edexcel Legal Team.)”;

f. “Numerous concerns from Care Homes have been received from candidates who had enrolled at the centre for Health and Social Care Services, but the centre had failed to deliver training and assessment”;

g. A further EV visit took place in March 2009, where the EV lowered the sanction to a level 2 sanction, removing the suspension;

h. By April 2009 the company had still not agreed a debt repayment scheme, for a debt that dating back to March 2008;

i. A former assessor alleged in April 2009 that the company were fraudulently claiming funding (I understand from my interview with Ms DeCogan this was in respect of the Train to Gain scheme). The matter was referred to OFQUAL, who were to liaise with the LSC;

j. During May 2009 “it was agreed that it would not be appropriate to continue working with the centre, as the integrity of Edexcel’s qualifications were at risk”;

k. During May 2009 a letter was sent to Precision, outlining Edexcel’s concerns [page 1053]. No response had been received to date:

l. During this time candidates advised Edexcel that the business of Precision had been sold, a matter not disclosed by the company to Edexcel;

m. In early June 2009 Edexcel was advised by Precision’s “Head of centre” that Precision was under new management, who were advised that the company would stop advertising the NVQ level 4 Leadership and Management for Care Services. However, no notification to this effect has been forthcoming;

n. On 15.06.09 Compliance section issued the highest level sanction, a level 5 sanction, instructing the company to contact all enrolled candidates that the company no longer held Edexcel approval;

o. On 29.06.09 Compliance received a telephone call from Mr Shivji, who advised that the new owners had put Precision into liquidation. Mr Shivji offered to assist candidates who enrolled on courses with Precision to complete their courses. Mr Shivji later asked for the level 5 sanction to be removed, and threatened to withhold details of candidates unless the sanction was removed;

p. Edexcel registered 183 candidates via Precision. No candidates enrolled by Precision have received NVQ certificates;   

q. Edexcel have received 102 complaints from candidates [pages 1045 - 1050], the nature of the complaint either being that the learner had not been registered or that the learner had been registered but had not completed their training;

r. OFQUAL were made aware of Edexcel’s concerns in April 2009, with a report similar to that provided to me sent to OFQUAL in July 2009.

CITY & GUILDS

92.
 I issued City & Guilds the statutory authorities along with a covering letter dated 30.11.09 [pages 1054 - 1055]. City & Guilds responded in a letter dated 09.12.09 [pages 1056 - 1057], along with supporting enclosures [pages 1058 - 1061]. City & Guilds disclosed the following:

a. Provision of a chronological report of City & Guilds dealings with Precision, being a report that was produced to OFQUAL, with the names of individuals removed for disclosure purposes to me and the report updated [pages 1058 - 1059]; 

b. The report set out that City & Guilds had dealt with one business that traded under a number of guises, including CPT Training and Norton Assessment and Training. Mr Shivji failed to disclose to me the existence of any previous business names used by the company or its take-over of the business of any other businesses or companies when asked to provide an account of how and why the company came to be an education provider and the company’s trading history since incorporation . There has been no recorded company name change since incorporation [page 17]. There are no companies recorded on the Register of Companies under thane name of CPT Training or Norton Assessment and Training [pages 1062 - 1065];

c. The report disclosed that CPT Training was given approval for NVQs in June 2007 for registrations only purposes, which remained at this level following another compliance visit on 02.04.08, pending the company’s ability to demonstrate “full compliance with awarding body requirements”;

d. The report disclosed that a total of 37 students were registered with City & Guilds. EV visits on 02.10.07 and 02.04.08 reported significant changes to the company’s management structure, with a company takeover being reported on the latter visit;

e. City & Guilds started to receive complaints against the company in February 2009, with learners not receiving the training they had paid for. As a result an ECV visit took place on 25.02.09, where the EV found out that no candidates on City & Guilds courses were actually registered with City & Guilds. “There were no records of candidate enrolments, achievements or of those who had withdrawn from the centre.” A sanction was imposed upon the company, preventing it from registering candidates.;

f. Following further learner complaints, City & Guilds were informed by the company that it was no longer using City & Guilds as an awarding organisation, as the company were approved by Edexcel;

g. Following further learner complaints in City & Guilds withdrew centre approval on 18.06.09;

h. On 05.07.2009 , City & Guilds received a phone call from Salim Shivji and Nicola Shivji (Directors of Precision Training Ltd) asking if their centre approval could be re-instated with City & Guilds. They said that Precision Training Ltd had been taken over by a company called Lets Recruitment. This contrasts with the disclosures made to me by the Shivjis about the company’s takeover, with neither disclosing to me the existence of a Lets Recruitment;

i. On 13.07.2009 a letter was sent to Precision Training Ltd declining their request to become a City & Guilds centre once again;

j. Cease and desist letter (concerning advertising that they were a City & Guilds centre) sent by Legal (City & Guilds Commercial Lawyer) 15.07.2009;

k. City & Guilds Brand Enforcement team contacted Precision Training Ltd again on 05.08.2009 to request the removal of the City & Guilds approved centre logo from the Precision Training Ltd website;

l. City & Guilds reported Precision Training Ltd’s use of the City & Guilds logo to Trading Standards on 16.10.2009;

m. Trading Standards contacted City & Guilds on 09.12.2009 to inform that the Precision Training Ltd website was no longer available and as the Directors could not be located, no further action would be taken.

n. The report disclosed that the Shivjis ignored a cease and desist letter issued by lawyers on behalf of City & Guilds, the effect being that the company’s website continued to falsely represent that the company were affiliated with City & Guilds;

o. City & Guilds recorded 11 learner complaints [page 1061], all concerning a lack of communication and failure to provide training;

p. City & Guilds has had no dealings with Aspire;

q. City & Guilds disclosed its findings to OFQUAL. “Ofqual were satisfied that City & Guilds had acted appropriately.”

LEARNING & SKILLS COUNCIL

93.
I wrote to the LSC on 30.11.09 [pages 1066 - 1067], where I disclosed that Precision may not have been funded directly by the LSC, but may have been funded via a third party direct fund recipient, Arcanum Limited. The LSC’s response is at Exhibit IM1 page 1068, disclosing that they did not have a relationship with the company and held no information regarding the company.

SUMMARY

94.
The disclosures by Edexcel and City & Guilds are worrying, in that they have between them set out that only 220 candidates had been registered with them. This is in the context of over 1,000 enrolled students on the company’s books, suggesting that only 20% of students had even been registered with awarding bodies.  

CONCLUSION

95.
In the circumstances I ask the Court to make an Order for the appointment of a provisional liquidator in the terms of the draft before the Court, and in due course to wind up the companies under section 124A of the Insolvency Act 1986. 
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